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TRIALS

FOR
HIGH TREASON,
AT
STIRLING, GLASGOW, PAISLEY, DUMBARTON,

AND AYR.

June, July, and August, 1820.

GLASGOW
264 July, 1820,

SEDERUNT.

The Right Honourable CrazrLEs Horg, President.

Right Honourable Davip BovLe, Justice-Clerk.

Right Honourable Sir SAMvEL SuEPPABD, Chief Baron.

Right Honourable WirLiax Apam, Chief Commis-
sioner. —

Honourable Lord HErMAND,

Honourable Lord GiLLIEs, two Commissioners of Justi-
ciary.

voL. 1. A



GraxND Jury.

1. Huen BooLr, Esq. Foreman.

2. Joun Laxg, Esq.

8. Huurary EwiNg M‘Laz, Esq.

4. NoruaN LocxHART, Esq.

8. Jauxs Fyre, Esq.

6. PeTer M‘Apan, Esq.

7. GEorcE MILLER, Esq.

8. JAMES STEWART, Esq.

9. Georce Mozre N1sBET, Esq.
10. Davip Sin, Esq.
11. NarHANIEL STEVENSON, Esq.
12. WiLLLiax Povrvrock, the younger, Esq.
18. Arcnisarp Kkiz, Esq.
14. JamEs Coutrs CrAwroRD, Esq.
15. Tromas FaLcoNee, Esq.
16. Janes Brucg, Esq.
17. ALExaNDER CAMPBELL, the younger, Esq.
18. ArcHrBaLD LETHAM CuTHILL, Esq.
19. Joun GourLay, Esq.
20. Arcnrsarp LamonT, Esq.
21. Davip M‘Harrix, Esq.
22. Joux Rowar, Esq.
28. Jaues HutToN, Esq.

The Grand Jury being sworn, the Officers of Court ap-
pointed, and the same forms observed as in Stirling, the
Lord President delivered his charge to the Grand Jury.

The witnesses whose names were indorsed on the back of
the respective. Bills of Indictment, were then sworn in
Court, to give evidence before the Grand Jury.

-The Grand Jury returned into Court with a true bill
aguinst .
James Wilson,
. William M¢Intyre, or High Trea-
Strathaven case. | yyilliam Robinson, S m'g,‘
William Watson,
The two first indicted,—the two last not in custody.














































































TRIAL
JAMES WILSON.

Glasgow, Thursday, 20th July, 1820.
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nght Honourable Cyagres Hope, Lord, l,’,nendmt.
Honourable Davip Bovi.g, Lord J ustice Clerk.
i Honourable Sir SamuEL Suerngxp, Lord Chief
aron. .
‘h’:e ‘ﬁlght Yonourable Sir Wirrian Amu, Lord Chief
Commissioner.
The Honourable Lord Prrmmx
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‘[ Conheel for the Crown... | Coundel for the Prisoner.
The Lorp ADVOCATE. - Mr Murray.
The SoviciToR-GENERAL. | Me MENTEITH.
Mr SerseanT HuLrock.
Mr DruUMMOND.
Mr MacoNocHIB.
Mr Hore.

Agent. Agens.

James ArNoT, W. S, Messrs Granam and Mir-
CHELL, W. S.







Maurice Carmichael, Esq. on account of ill health.

James Stoddart, farmer, on account of ill health.

Richard Dick, merchant, on account of ill health.

Robert Struthers, brewer, on account of ill health.

James Alexander, warehouseman, on account of his wife’s
illness. :

James Cook, engineer, on account of being from home at
the time the summons was served, and not having returned
since.

John Wood, merchant, on account of ill health.

Andrew Mitchell, writer, on account of being agent for
some of the prisoners. -

Robert Scott, banker, on account of ill health.

Alexander M¢Arthur, spirit dealer, on account of not
being resident, as described in the panel.

Isaac Baxter, confectioner, on account of the person who
for two years had managed his business having left him.

James Allan, grain merchant, on account of ill health.

James Croil, merchant, on account of ill health.

Andrew Scott, writer, on account of being a witness.

Stewart Smith, merchant, on account of being an active
magistrate of Glasgow.

Nathaniel Mark, gentleman, on account of not being pro-
perly described in the panel.

James Mark, gentleman, on account of not being proper-
ly described in the panel.

James Jackson, gentleman, on account of not being pro-
perly described in the panel.

William Robertson, Esq. on account of being in Eng-
land. :
James Graham jumior, manufacturer, on account of not
being properly described in the panel.

James M‘Lure, writer, on account of not being properly
described in the panel.

Robert Austin, seedsman, on account of ill health.

William Carrick, on account of being deaf.

James Carswell, wright and builder, on account of being

a bankrupt. '






James Gilchrist, gentleman, sworn.

George Rowan, Esq. sworn.

Thowmas Douglas, gentleman, sworn.

James Elder, writer, challenged by the prisoner.

Allan Fullarton, messenger-at-arms, challenged by the
prisoner. ‘
- John Woodrop, gentleman, sworn.

James Ewing, merchant, sworn.

Tag Jury.

David Laird.

Thomas Muir.

John Lockhead.

Robert Grandberry Baillie.
Thomas Somerville the younger.
Andrew Smith the younger.
James Howison.

James Gilchrist.

George Rowan.

Thomas Douglas.

John Woodrop.

James Ewing.

Lord President.—I have to repeat the caution given at
Stirling, that on no account whatever, any part of the pro-
ceedings of this Trial, either the Speeches of Counsel, or the
Evidence, are to be published by any person whatsoever ;
not only till this Trialis at an end, but till all the others are
completed ; and let this order be attended to, under the high-
est pain this Court can inflict.

The Jury were charged with the Prisoner, in the usual
form.

The Indictment was opened by Mr Hope.

Lord Advocate—~May it please your Lordship,—Gentle-
men of the Jury,
It is impossible, Gentlemen, to consider the object and
15
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Q. And the more candid, you say, the better ?
A. T said, if [ werein the same situation, I would be can-

did, and speak explicity.
Q. And the more candid the better ?
A. Perhaps I might use those words; but I could not

say.
Q. Or words to that effect ?
A. Probably it was.

Jamis THoMPSON—s®WOMN.

Exramined by Mr Drummond.
Q. Are you the Sheriff-Clerk Depute at Hamilton ?

4. Yes.
Q. Did you sign that declaration ? (handing a paper to
the witness.)
A. Yes.
Q. In the presence of Mr Aiton, the Sheriff-Substitute ?
A. Yes.
Q. It was emitted freely and voluntarily ?
4. Yes.
Q. Was the person in his sound mind and sober senses
at the time ?
4. He was,

ALEXANDER PRINGLE, Esg. Advocate—sworn.

Ezamined by Mr Drummond.

‘Q. Was that declaration emitted in your presence by
the prisoner, freely and voluntarily ? (handing a paper to the
witness.)

A. Yes.

Q. Did he appear to be in his sound mind and sober
senses !

A. He was.

Q. It was read over, as this bears, I suppose?

4. Yes.
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Q. And you took that examination at the Bridewell, af-

ter you had it.
4. 1 did.

James Haroixk, Esq.—sworn.

Ezamined by Mr Drummond.

Q. Are you a witness to that declaration ? (kanding a
paper to the witness.)

4. 1am.

Q. It was emitted by the prisoner frecly and voluntarily ?

4. Yes.

Q. And he appeared to be in his sound mind and sober
senses {

A. Yes.

Q. In the presence of Mr Pringle, who was acting as
Sheriff-Substitute ?

4. Yes.

Cross-examined by Mr Murray.

Q. Were you present the whole time that was taken ?

A. 1 was.

Q. Do you recollect any thing that was said by Mr
Pringle, before the prisoner gave it ?

A. I cannot charge my memory with any thing particular.

Q. Did he say any thing at all ?

4. I do not recollect.

Q. Try and recollect. Did he advise the prisoner not to
criminate himself?

4. I think so; it is generally done, I know ; I think he
did.

Q. Did he say any thing more?

Lord President.~His only cause of recollection is, that it
was generally done. )

Mr Murray. 1 wish to try his recollection. Did he say
any thing more, that it would be to his advantage to be

candid ?
)
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v - It wasi bietteeh olewem and, tvelve ;' somewhene there-
abouts. R IR FPRTI O LA
Q.Dad,yongonennohnhona? FETTEEA

A. Yes, both to the door and the wmdow the wndaw
was sexeeneds 5.0 .o L Inti oo, i
-1 Qs Didiyoul heev: any: tlnqggmngeni,,. C o h A
A. I heard a noise in the house ; it was like a great

sthidhy ;.i I catld: compene: is tamﬂnngehes ﬂ:étesnsa

great knocking and hammering. Pt oA
Q. Did you hear any boily: mg? )
A. Yes, I did. RCUNRTRITES STFITI I

Q. Did you hear many.waices 7' ;.- 1i 142
A. 1 heard a good mangic:., .. o e )
Q. All_fmleommﬁn (SIRS PRIV NS RS S
o i X i) Ji. nondiios Dot s v o LN
Q. Did you observe any thing else? ci
1 .id: Ney:Lrobsenved nathitig else; . saw parties goirg in-
to the house, but I took no notice ; I wemis baci: from the
door.
v Qo Had,. theatd peapli: any: thing wub ﬂminy'tliat‘,irere
going out and in? Catiet o
4. No; I did not see any,thing ; I wunotublnhrto
them.
Q. Did you go down to the road to Glasgow the next

day? et o e e Uit

A. Yes, npon the Thursday.

Q. At whas aimed 007 e w0

A. T do not remember.:iit Was.is the mornfag ome
time. X}

Q. Did you see any thing there? .. - .: 1

A. Yes, 1 sced the party that was there. ./

Q.. Your stw o phnty métching eut of Stesthiaveh 21}

4. Yes. SRR AN

+Q, What had they wiflr them? . .+.: o ol 40

4. Some of them:had pikes; and ﬁords; nldlgulo !
Q. Hadtheya-ﬂag_lluhtbem? RNV

A. Yes. "o veaits b i can el )

Q. Did you see what was on.ib? lreiepiomow N

4. Scotland Free, or a Desare—Sprathaven Unibfy Sdelety.

« L F






52

4. 1 followed them for a quarter of a mile, and they
passed me three or four times in the road.

Q. Do you know a man of the name of Robinson ?

4. Yes.

Q. William Robinson?
. 4. Yes.
" Q. Was he with them ?

4. Yes.

Q. Did you then leave them ?

4. Yes.

Q. You saw no more of them ?

4. No, they marched on.

Q. Did you see that party afterwards ?

4. No,lneveruwanyofthepanynﬂlnwWﬂlonap-

" prehended.
Cross-cxamined by Mr Murray.

Q. You say you saw Wilson carrying a sword ?

4. Yes.

Q. Describe how he was carrying it ?

4. Hewuearrymguupbyhnude, like as if he was
going to hide it.

Q@ He was not flourishing it, or encouraging them ?

4. No.

Q. Did you see what kind of sword it was—was it 'an old
sword ?

A. It was an old sword, just with a piece of wood at the
end of it

Q. How did Wilson look at the time ?

A. He looked very downward, thinking shame of it, I
thought.

Q. What part of the party was he in ?

A. He was the hindmost man but one, and that was his
own son.
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A. John Walters, the son-in-law to the pnsoner—he was
frequently going in and out there.

Q. Did you see him commﬁ fut of Wilson’s house on
the Thursday mornitig ? '~ o

A. No; I fav,v\gx‘m &0"‘6,‘“\71 S&X‘m”r amost every

day RITCACRE N7 .'.)
Q. What time did youseehlmgom}’ o ,.

4. As soon gs 1 opeped the wmdow} m'qn &be
shriiet Bhe 1008 vibt ée‘lﬁm go in exactly at tbaf eyl
was surprised at seein h;m in the street. . . .. (¢ .

" Q. Did you see him 'soon “after | f.bat‘ or at gpy gque t‘m
morning, go into Wilson’s l\ouse P ; ,J!: R

A. Yes.
Q. Did you see any otler penons go in about, tb&ﬁ pm ?

A. 1 saw one man’ Bjm, | ut l)e Wag mnq of
the party. ,

Q.Whodndyouseebesldelhxmgom? -
A. I saw one man of the ngme of Pete;, l}w,‘g mwr

2@ D fie'Bd Mo W
”m ,;nw'/l')--

Q Do you know William Watson ?

RATE

uQ ﬂ,& ﬂu bed'Hed that mornmg about Wllsqu § hwme

or door?
A. Yes.
‘@ Wt is- e doing when you first ;av b,lm that
morning ?
4. YW hidll gofng in 'the first time with a pole,.l ﬁm‘k,
ot ¥ shoulder.
Q. Was that before or after Walters had gone in 3
A. 1 think it was'afier that.
t Q Yousaw hlm go in, you think, with a pole upon s
shoulder ?* -
"4 Yos.
.. What wag it like ?
4 Tt was hike what I tock to be ﬂqg -staff.
‘@ Was there a Hag upan it ?
4. Not of that time.

r .‘.
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Q Yew thmk there mrght be'abont tenor:a dom Nn P
A, ‘Y” i { o .
Q. They came out of Wlllons houut .

A. Yes. A

Q. Did Wilson eome out along wlth dun\? P

4. A little after; he came out last. weott

Q. Then all the persons, of whatever nnmber they Inigllt
consist, had proceeded out of Wilson’s house before Wilsou
came ? :

J m 1, I

Q. He, therefore, was tbeiast man that came out of the
house ?

A. 'Yes--I will not be certain.

Q. You think so?

A. Yes. :

Q. Had they any weaponn, or arms of any lOlt, when
they came out ?

A. Some had ruskets, or wbat yoa call guns.

Q. Any other speenes or descnptlon of weapon that you
observed ?

4. Some pikes.

Q. Any thing elle that you remember ?

4. No.

Q. Had Wllson a gun and a pike ?

4. e had neither a gun nor a pike.

Q. What had he ?

4. Tt was the blade of an old sword, [ thought.

Q. How did the people carry their muskets and pikes ?

4. They earried them up by their side, I believe, the

first three, but they were mostly over their shoulder® I

think, as well as I recollect.

Q. Were the first persons who came out armed with
pikes or muskets ?

A. With guns.

Q Do you remember how many guns there might be
in the party ?

4. Noj there was a bustle of boys, and I could not see.

Q You had, however, opportunity of sceing there were
guns in the party ?
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A. They were just in the ordinary walk or step.

Q.: Was: dmenbpngulnlykept,ormu‘itum‘ )
could get their feet to move ? .

4§ do:nat recollees that.: e f:.‘:- :

Q. Bat they preserved a nrt of ordat ' '

4. I could not say whether it was mlhtary oniar or n&.

Q. Just mention the names of such persons of the party
as you were:aciuminted with-—you did het know them all,
probably—you have told us there was Watson, Wdteu,
.“d Wilsoni?. . ALLES

A. There was John Mofmon, Wdhnn Howat, Robut~
Hamilton; William :Robinsin. - : !

Q.AfeallthmpemmSmthsmm? :

A. Robinson is ‘hot ‘a:nativé' there, but he has resided -
there some tirhe, 1 carinot say bow long it may be:

Q. He was residing there at tbat time ?

4. Yes. :

Q' M\dtlldwmlm'pumwere?

A. Yes.

Q. Were there several persons there whose nam you
do not know ?

A. 1 think l wonid bo qulnted vmh the' whole of
them. - ! .

Q. Were you so acqummed with them, or can you say
you had that acquaintance with them as to say whether
they were Strathaven men or not ?

A. There were some of them that had not been long in
the place, but they were in Strathaven at the time—at lenst
there was one stranger, I did not know his name. . \

'Q. There was qne man who was a stranger to yéu ? . -

A. Yes; if there was any more, it would be but one man.

(. You remember one person in the party who was a
stranger to you ?

4. Yes..© . Lo

Q Had he arms, or had he not ?

4. T am not quite certain as to what he had.

Q. You do not recollect to have seen hnn before that
time, do you ? : DR

4. No.
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A Yes. o ‘

Q. Did youi vee tbem nm'chlng along the road ?

A. Yes; I saw the party marching along the road.

Q. Did you stay there till tbey were out of sight, or
leave them marching?” -

t 4. No y I did not stay till they were out of sight.

Q You saw the flag and the party marching’ along the

road towards Glasgow ?

Yes.

How far is Strathaven from Glalgow ?
Sixteen miles. -

‘Do you know'a place they call Kilbride ?
Yes.

How far are you from Kilbride ? o

. ‘Eight miles. ;

Q That is half way ?

4. Yes. o

Q. Does Kilbride lie in the direct route to Glugow ?

A. Yes.

Q. Had you seen Wilson the night befote that ?

A. No; I do not remember it. '

Q. Did yon observe any thing about his house the night
before, do you remember ?

4. No, | did riot observe any thing extraordinary about
his house ; I was walking pretty late at night, and went in-
to a neighbour’s house, and staid about an hour.

Q. Do you know Mr Cowper of Coldstream ?

A. Yes.

Q. How far is his house from your town ?

A. Just about a mile. ‘

Q. Whilst you were looking along the road, and obser-

ving the flag and the people marchmg with or after it, was
Cowper’s house within your view ?
A. Yes.

Q. Did you see any persons go from the road towards
Cowper’s house ?

4. No; 1 did not see the party after I was a little way
from it—I was nearly a mile from it.
: 20

npypypy
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Q. Wheredbotits were they? "' ¢ il

- A. They weére near to thelattet end oné of them whs
detained by a woman speaking: to’ M -oti- thu‘mm, I're-
member, just for a minute or so—that was the time'Y re-
marked them. TICTRE T LRI PR

Q. Ymmmmm‘mthmmd'&mmm-
wardstheendoftheproeemom"” 22 AIUEOD ) s

AA Yes. . : FPIRI RRNCTES TET I S
Q Then you wenttothuplace? ce il
- A, Yes. A A YT PR L 4 IRE A
Q. Hownearweretheytoyudp i g g

4, -A milésstotie is-but a muespmﬁwwére t left
them, when they were furthest off, and I left them.

Q. How far were they off whén you first saw them after
they marched off ?

A. They might be gbout' s qubrter of . & Wﬁle-uihey
would be scarcely that.

Q. Was there a hedge or's waill between yoa sitd thém ?

A. Fhere were hedges, but Y wa§ highet than the' hedges.
. 'Q. Did you see them entirély, or rerély-their heads ?”

A. 1 saw just the'flag and thé ‘processioh moving alorig.

Q. Did you see thern'st/a 1§ aistldguish dte iﬁdeimls ?

4. NoTdidnot. .

Q. You saw Wilson come outt':’ *# 7
A, Yes. N E '.;;..'f i

Q. How did he look ? o e

A. Very down-cast-like, I think. -~ -

Q. D the cthers look déwn.ckst—the thteé men that
catiie out first ? '

4. No

ANDREW ALSTON sworn.
Emined by Mr Dmmnond
Q. Areyous shoe-mnker m Stmthuven oo o
4. Yes. e

Q. Do you know the prisoner at the bar ? ' "
4. Yes.












66

4. There were fourteen, I think.

Q. Had they any thing carrying ?

4. Yes ; they had all arms carrying.

Q. What sort of arms ?

A. Some had guns.

Q. The same kind of arms that the men had in going
into Wilson’s house ?

4. Yes.

Q. Did you know any of them ?

A. Yes; Robinson was there, and one Stevenson, and
one Watson had a flag carrying.

Q. What sort of a flag ?

4. It was a whitish-coloured flag—I did not see what
was on it.

Q. Upon a pole ? : ST

A. Yes.

Q. Was Morrison there ?

A. Yes. '

Q. The same Mormon that came out of Wilson’s?

A. Yes, the same.

Q. Can you mention any more names ?

A. There was one Russel, and two lads of the name ot
Steel.

Q. Do you remember the first names of any of them ?

4. One of them was Andrew, and the other William.

Q. And they were Strathaven men ?

A. Yes.

Q. What was Russel’s first name ?

A. James, I think.

Q. Is he a young man, or an old one?

4. A young man. o

Q. Is there an older man of the same name there ?

4. Yes; there is a person who lives at Strathaven of that
name, but he was not there.

Lord President.—~Did you see the prisoner marching
with that party ?

4. Yes.

Q. Was he armed ?
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4. I do ndt remember the day of the month—it was the
night before the morning.

Q. Was the day Wednesday ?

4. Yes.

Q. Do you remember being in a street called Peper-
row ?

4. Yes.

Q. Do you remember being there about ten or eleven
o’clock on Wednesday night ¢

4. Yes.

Q. Along with whom ? ,

4. A radical party, as we called them.

Q. Who were you with —was a person of the name of
Dicks with you ? .

4. Yes—John Dicks.

Q. Were you walking along the street ?

4. Yes.

Q. Did you see any other party or set of people in the
street ?

4. No. .

Q. Did you hear any person -

A. Yes.

Q. What did you hear first?

A. Wefirst heard a stamping of feet coming up the street.

Q. Did you look about ?

4. We were coming against them.

Q. Did youmeet them ?

4. No, we stopped ; my father’s door was between me
and them.

Q. Did you and Dicks go into your father’s house at
that time ?

A. We went in at the outer door.

Q. And did you stop there ?

A. Yes.

Q. What did the persons or party do, whose feet were
stamping in the way that you have been mentioning ?

4. They came to the door and asked if there were any
person in this house. Some of them said there was James
Fallow here.
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Q. Had the- whole party, no matter what the number
was, pikes and guns ?

4. No; I saw some there that had nothing.

Q Had the greater portion of them pikes or guns ?

A. Yes; I believe they had.

Q. Do you know William Howat ?

A. Yes.

Q. Do you know a man of the name of Stevenson ?

4. Yes.

Q. Were they there ?

4. Yes.

Q. Both Howat and Stevenson ?

4. Yes.

Q. Do you know Weuon P

4. Yes. - =

Q. Do you know Momson?

4. Yes.

Q. Were they of this party? (i

4. Yes.

Q. Had the persons whose names you have Jmt men-
tioned, Morrison, Watson, Howat, Stevenson, Walters—
Woalters you say had a pxke?

4. Yes.

Had the other four pikes, or what ?

Some had pikes, and the others had guns.
They were all armed with something, then?
Yes, I thought so.

You retired, you say, within your father’s door ?
Yes.

And two of the party came up to the door?
Yes.

Do you know the names of either of those two ?
John Walters was one.

What did they say to you when they came up ?
When they came up to the door we clapped on the

‘AORCALORONDLOASD

E

Did you sit down, or lie down all your length ?
. We lay down all our length, and they observed us—
the men who were there.

ho
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time, so I saw there was no resisting them, and a guard was
placed behind . me.

Q. Did you go freely, or from that terror which you have
just now mentioned ? -

4. I went from terror.

Q. When you got out, what sort of guard was it that was
placed behind you ?

- A. Tt consisted of two or three men, I could not say who
they were. -

Q. Did you know any of them ?

A. No, not at that time.

Q. Had they arms, that you could perceive ?

A. Yes; I seed some arms about them.

Q. What had they ? :

A. Some of them pikes, and some of them guns; I seed
no other arms, as I recollect.

Q. Did you go along with the party then ?

4. Yes, I was marched along with the party

Q. Were there people before you and peeple behind you ?

4. Yes.

Q. You were in the centre?

4. Yes.

Q. Had you a right-hand man, or a left-hand man ?

A. I had both.

Q. You had a person to the right and left of you, and
before you and in the rear of you?

4. Yes.

Q. Had they all arms of some sort or other

4. 1 could not see whether all of them had, but many of
them.

Q. When you went off, was the word  march” given ?

4. I do not recollect any thing of that kind.

Q. How many might the whole party be composed of
I do not mean those that were employed in guarding you,
but in the whole party ?

4. I could not exactly say ; I think there would be up-
wards of twenty.

Q. Where were you marched to ?
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Q. Did you see them return again ?

4. Yes.

Q. Had they any thing with them when they came back ?

A. Yes, they brought out a gun.

Q. You did not hear any conversation that passed at
Allen’s house, or about the house ?

A. No; not that I recollect.

Q. You say they brought out a gun ?

4. Yes.

Q. Are you sure that the gun that they brought out was
one that they did not take in with them ?

4. 1 heard them say, when they came out of the door,
that they had got his gun.

Q. After having done this, did you leave Allen’s house
and go to some other house ?

4. Yes.

Q. Whose house might be the next object of your visit ?

A. Thomas Alexander’s house.

Q. What did they do when they got there; did they
knock at the door, or go in without knocking ?

4. They knocked both at the door and window, I be-
lieve.

Q. Did the persons in the inside answer the knocking ?
did they come out, any of them ?

4. They did not seem to be in a hurry to come out, but
they came out at length.

Q. Did they, in consequenee of that, repeat the knock-
ing at the door and window ?

A. Yes, they did.

Q. Did they say any thing at the same time ?

A. Yes, they uttered a considerable deal of threatening
language.

Q. You cannot tell us what it was, or any part of it?

A. No, not much of it ; I minded that they threatened to
fire in at the window, if they would not open the door.

Q. Did they say that aloud ?

A. Yes.

Q. Was that said by one person, or by more than one
person ?
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4. We came the road to it.

Q. Tell us what took place when you got to Scott’s
house ?

A. He knocked at the door ; or, I believe, they went in,
the door was not shut, and they demanded John Scott,
James’s son.

Q. Was this James Scott’s house you went to ?

4. Yes.

Q. What happened then ; did he come out; or what
took place ?

A. He came out, and had some conversation with them ;
what it was I could not say, and his mother was making a
great noise within the house, and they allowed him to turn
back.

Q. What sort of a noise was it ?

4. She was screaming and crying.

Q. Did she make a great noise ?

4. A very great noise.

Q. Was it the noise and the shouting of a woman who
was alarmed -and in distress.

A. Yes.

Q. What became:of you after leaving that house?

A. We went next to the house of John Collins, I think ?

Q. How far does he reside from this place of Scott’s?

4. Tt is like two doors between the two.

Q. What did you do when you got to Collins’ house

4. They demanded admittance there, and knocked at
the door, and they asked for John Collins, and they opened
the door, after a considerable time, and got into the house,
and I heard but little of the conversation there. -

Q Did Collins go with them, or did he not? -

A. No, I never seed him.

Q. What became of him you cannot tell.?

4. 1 cannot tell.

Q. Did you hear any noise or discussion in the house
upon the subject ?

4. T heard one word tepeated just 3 and it was,. I willnot
flinch.

Q. You heard somebody say, ¢ I will not ﬂmch "
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Q. What became of you after this—did you get away
soon after that ?

4. T was not long after that:

Q. Did you go to any other place before you got your-
8elf separated ?

A. Yes, they marched next to the house of William Sim-

mington.

- Q. Whatdid you do there ?

A. They rapped at the door, and asked for William, if
he was in; and he came to the back door, and answered
them he was; they asked him if he was coming out, and he
said not to-night.

Q. What more took place ¢

A. He said he would see them to-morrow morning. I
believe they used some threatening language to him before
that.

Q. What did he do then—did he come out, or did he
not?

. A. No, I never seed him come out ; I believe he did not.
Q. Did they get anything atthat house, that you knew of ?
A. No; not that I seed.

Q. Did they get to any other place, or talk about any
other place after this ?

A. They were talking about attacking Mr John Coch-
rane’s shop.

Q. What is Mr Cochrane ? what sort of shop does he
keep?

;. He keeps most kind of goods ; in the hardware line
mostly.

Q. Were you ever in his shop ?

4. T have been often in his shop.

Q. Does he sell all sorts of things almost ?

4. Almost all things.

Q. Does he sell gunpowder and shot ?

A. Yes, he usually does that.

Q. Does he sell gun-flints think you ?

4. 1 do not know ; I believe he does.

Q. You say they talked about attacking John Cochrane’s

8
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WiLLiaM LouboN—sworn.,
Ezamined by Mr Hope.

Q. Where do you live ?

4. At Strathaven.

Q. In what parish is Strathaven ?

A. In the parish of Avendale.

Q. Were you there in the beginning of April last ?

A. Yes.

Q. On Wednesday the 5th.

A. Yes.

Q. Do you recollect any thing occurring upon that night,
while you were in your own house ?

4. Yes; there were a parcel of armed men on the street.

Q. Did they come towards your house, or did they pass
your house ?

4. Yes; they knocked at my door.

Q. Did they say any thing ? and tell us what took place?

4. They desired me to open the door twice, and I did not
open it.

Q. How was that said ? in a quiet civil way ?

A. They asked me to open the door civil enough; they
asked me to open the door, and I said, ¢ Who is there ?”
and they cried, ¢ Open.”

Q. Did you open the door ?

4. Yes.

Q. Did you sec any persons ?

4. Yes; I opened the door ; I saw a man with a gun—
he came on the step of the door, and ordered me to send
out that man—1I told him we had no man in the house but
ourselves.

Q. Did he name this man that he wanted ?

4. No; he said the sccond time, in a more stcrn way,
¢ Send out that man;” and I said, “ We have no man but
oursclves” again.
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JoBN CocHRANE, the elder——sworn.
Examined by the Lord Advocate.

Q. You are a merchant in Strathaven, are not you ?

4. Yes.

Q. You live there ?

A. Yes.

Q. Were you at home on the night of Wednesday the
5th of April last ?

A. Yes.

Q. Were 'you disturbed by any body coming near your
house that night ?
. I was,
Were you in bed ?
Yes.
. What time of night might it be ?
It was near twelve—within a quarter of an hour.
What did you hear ?
. I heard a noise of people.
Did you hear any thing else?
. A knocking at the door.

Q. Before that, did you hear any word given?

A. I heard before they came forward, something like
« Stop I”

Q. Was that the word ?

A. That was the word, as far as I recollect.

Q. Did you hear any sound besides that ?

A. No; I do not recollect it.

Q. Nothing like the sound of arms ?

A. T heard a sound of something.

Q. What did you think it was at the time ?

A. T think I said to my wife, ¢ I think there be radicals
now.”

Q. Why did you say that to your wife ?

Mr Murray.—That is his reason.

Lord Advocate.—And therefore it is still more likely to
be evidence—Why did you say that to your wife ?

AOAOROROA
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A. T had heard her speak about that for some time past.

Q. Was it any thing you heard at that time that made
you express yourself in that way ?

Mr Murray.—This is a private conversation between him
and his wife, where none of the conspirators are present.

Lord President.— There were people at the door:

Mr Solicitor-General —We do not insist upon it.

Lord Chief Baron Sheppard.—It only shews the impres-
sion on his mind at the time. :

Mr Murray.—I have no objection to tlmt but | ob_;ect
to the conversation with his wife.

Lord Advocate—Was there any thing that passed at that
moment, that led you to make that observation to your wife ?

A. T have said as much as I can say upon that point.

Q. Did they knock at your door ?

A. Yes.

Q. Did you rise ?

4. Yes.

Q. At first?

A. Not at first.

Q. Did the knocking continue ?

4. Yes.

Q. Did it become more violent ?

4. Yes.

Q. Did they call upon you by name from the outside ?

A. Yes.

Q. Did they threaten to break open your door if you
would not open it ?

4. They did.

Q. Did they say what they wanted— whether it was you
or any thing else?

A. They wanted goods in my shop.

Q. Did you at last open the door ?

4. Yes.

Q. Did they come in ?

4. Yes.

Q. How many people did you see ?

4. Four, I think.

Q. Had you a candle with you?
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4. Yes; I took down a candle with me into the shop.
Q. Did you know any of the four men ?
4. No.
Q. You are certain ?
4. No; I did not know them at the time.
Q. Did you know them afterwards ?
A. No; I have never seen one of them since.
Q. This was an outer door they came in at first——did they
demand access to your shop ?
A. Yes.
Q. And you admitted them, did you ?
A. Yes.
Q. What did they ask for after they got into your inner
shop ?
. They asked for fire-arms, powder, and lead.
What did you say to them in answer ?
. I do not recollect.
. Did they get any arms?
Yes.
Of what description ¢
. One gun or musket.
Was that the only gun in your shop ?
Yes.
. Did they express themselves disappointed at only get-
ting one gun—did they say they expected more ?
. Yes.
How many did they say they expected ?
. They expected sixteen.
Did they get any powder ?
Yes.
How much ?
. Seven pounds.
. Did they ask you to shew them any lead—or did you
shew them any ?
A. I shewed them some lead shot, but it was not what
suited them.
Q. What did they say ?
4. It did not suit them.
Q. They said s0?

ONONDOAORON
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Q. Neither withinside the door, nor without ?

4. The outside it was very dark and very wet, and I
could not see—they seemed to have something carrying.

Q. Did they say anything to you about the payment for
these articles ?

A. Yes; I was to put them down to the radical account,
and I would be paid for them.

. Did they say by whom?

No.

. How long might they be in your house altogether ?
About half an hour.

Do you know a man of the name of William Howat ?
Yes.

Can you say whether he was one of the four ?

. No; I could not say at the time.

. Could you say since?

. No ; I have not seen him since.

Jllr Murra y.—If I understood you right, you said that
the four people in your house were not armed, and that you
could not distinguish whether those without were armed,
but they appeared to be carrying something ?

4. Yes.

ACAORORDAD

JouN CoCHRANE, the younger—sworn.
Exramined by Mr Solicitor-General.

Q. Do you live with your father ¢

A. Yes.

Q. He is a shopkeeper in Strathaven ?

A. Yes.

Q. And sells all kinds of hardware ?

A. Yes.

Q. Do you recollect, in the beginning of April last, in the
course of the evening, some people coming to your father’s
house ?

4. Yes.

Q. Was that upon a Wednesday ?
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A. Yes.

Q. About what time of night was it?

4. About twelve o’clock.

Q. Did many people come to your father’s house ?
A. Between twenty and thirty.

Q What did they do?

A. They knocked at the door.

Q. Did anybody come in ¢

4. They knocked awhile, and they came in.
Q Who opened the door ?

4. My father.

Q. How many people came in?

A. Four came into the shop.

Q. Did they get any thing from your father ?
4. Yes; they got a gun.

Q. Did they get anything else ?

A. Some powder, and a dozen flints.

Q. Was it gunpowder ?

4. Yes.

Q. Were you present when that was donc ?
4. Yes.

Q. You saw them get the gun?

A. T did not see them get the gun.

Q. Did you see them get any thing else ?

4. I saw them get the powder and flints.

Q. Did you see the gun in anybody’s hands afterwards ?
4. Yes.

Q. Was that in the shop ¢

Yes.

Whose hand was it in when you saw it ?
In Howat's.

. You know him ?

Yes.

Did they go away after this?

Yes.

They carried away the gun?

Yes.

What is Howat’s christian name, do you know ¢
Robert.

AOANOCROAONON
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Q. Did you look out ?

4. No.

Q. You did not see any thing out of doors, did you ?

A. No. :

Q. They went away ?

A. Yes.

Q. And you saw no more of them ?

A. 1 saw no more of them till next day.

Q. What did you see next day ?

A. I saw them going away.

Q. Where from—whereabouts were they ?

4. About the relief church in Strathaven.

Q. How many people might you see there ?

A. About twelve or thirteen—I could not exactly say.

Q. At what time of the day was this?

A. About nine.

Q. About nine in the morning ?

4. Yes.

Q. What had these people with them when they went
away ?

4. Guns and pikes.

Q. Had they all guns and pikes ?

A. Yes.

Q. Was there a flag with them ?

A. Yes.

Q. Do you know who carried the flag ?

A. William Watson.

Q Did you know any body else among those ?

4. Yes.

Q. Mention their names ?

A. Robert Howat, James Wilson.

Q. Is that the man ? (pointing to the prisoner.)

4. Yes.

Prisoner. Me?

A. Yes.

Q. Are you sure of that ?

4. Yes.

Mr Solicitor-General.—Who more ?

4. I do not recollect any more.
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Q. Do you know a man of the name of Walters, a shoe-
maker ?

4.

Yes; I saw him.

Q. Was he there ?

4.

Yes.

Q. Had he a gun, or a pike, or any thing ?
4. A pike.

Q.

ACACAROROCAOLAOANONOCAOLS

. Do you know a man of the name of William Robinson ?
Yes.

He was there ?

Yes.

Do you know a man of the name of William Morrison ?
No.

Do you know a man of the name of Stevenson ?

Yes.

. Was he among them ?

Yes.
Where did they go to ? did you see them go away ?

. They went up to Ball-Green.

Did you follow them ?

No.

. Did you go with them to Ball-Green?
Yes.

Did you see them after that ?

No.

Did you see which way they went ?
They went the Glasgow road.

Did you follow them any longer ?

4, No.

Q.
4.

Q.

Did you see any more of them ?
No.
How were they walking when you saw them go in that

direction ? were they marching ?

4.

Q.
4.

Q.

No; they were not quite regular.
And then you saw no more of them ?
No.

Cross-examined by Mr Murray.

How far is Ball.Green from Strathaven?
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4. Not very far—just in the town, at the end of the town.

Q. It is not separated from the town ?

4. No.

Q. The houses continue all the way from Strathaven to
Ball-Green, so as to make it part of the same village ?

4. Yes.

Lord President.—James Wilson, you are at liberty to put
any questions yourself, or to suggest them to your counsel.

WiLL1AM SEMPLE, the elder—sworn.
Ezamined by Mr Serjeant Hullock.

Where do you live?
. At Easter Overtoun.
Is that near Strathaven ?
. Yes, within a quarter of a mile of it.
Is yours a single house?
A single house.
. Do you remember being alarmed between the night of
chncsday the 5th, and the 6th of April last ?
4. Yes.
Q. During the time of the alarm were you in bed ?
4. I was in bed, but I got no rest till Mr Dicks, the
writer, came to my house.
Q. You werc in bed ?
A. Yes.
Q. Did he come to your house ?
A. Mr Dicks came and knocked at the door.
Q. In consequence of what Mr Dicks did, did you rise up ?
A. Yes.
Q. Were there any persons aftcr that came to your house ?
A. Yes, an armed party came with guns.
Q. How long was it after Mr Dicks came ?
A. About half an hour.
Q. What time of the night might that be #
A. Tt was hefore twelve when he came, and it was after
twelve when they came.

CROLERD
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Yes.
Were you in bed at the time ?
Not when they came ; we were out of bed by the time

they came.

OANONON®

What was the first thing you heard and saw ?
Theﬁrsttbmglheardwasthe ﬁrmgofagun.
What was the next thing ?

The next thing was a rap at the door.

Which door ? -

The back that was.

. What was done then? did they ask admigsion, or

what ?

4.

They required arms, and ordered that we would give

them up the gun.

Q.
4.

Did you make any answer ?
I said T would not give it, and they threatened ‘de-

struction to the house.

AOAONOND

What did they say, do you remember ?
I do not remember the words.
But they threatened to destroy the house ?

. If I did not deliver it.

Did they say how they would destroy the house?
No.

. Did they say they would burn it P

. I do not recollect that. They said they would destroy

the house if T did not deliver it immediately ; after some con-
sideration I did deliver it—in the course of a quarter of an
hour, I think.

OChOAOROAOAD

You handed it out ?

Yes.

Did you open the door, or how ¢

Yes.

Did you see the people you gave it to?

. I saw them, but it was very dark.

How many of them did you see ?
I saw two.

. But there were more than two { ?

I suppose so.
Why do you suppose so ?
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A. 1 do not know whether they were pomted'ut me, But
I'catehfed: the miskets: :

Q. Did you push them aside, or what ?

- A Yes|-Ddids

Mr Murytyi=It wasiso'darde you: could net distinguish
whether the gun was pointed at you or not-»

‘A. Not whethet ® wais'peinted at my body, bat § felt-nt.

TaoMAS Hlmm—mm .
. E.mmm by Hr Hopy ‘ v

Q Where do you live ?

A Av Beadledyke:

Q. Is that near Strathaven?

A: Yesz

Q. Do you recollect any t.hmg oecumng at your honle;'
one night in the begmmng 0!' April P

4. Yes.

Q. What mght was that ? -

A: Tt #asd upon the Wedikaday night, I tlmt o

Q. The first Wednesday in April ? ‘ .

4. 1 cannot say for the day, but it was at the umeof‘the
rise at Strathiven.

Q. Tell usshordy wlm tuok plaee y did Mepwpleeou
to your house? e

A. Yes, they cande 3 ! msmbdd,mdl Nrdthelethe
past the house, and I rose.

Q. Did they knock at your door ?

4. Yes, they knocked at the door and wmdow tod ; lnd
they fired when they came to the houua; and the gtm'was
in the kitchen.

Q. Did they say any thmg?

A. Yes, they demianded iny.gum.

Q. Did yot give it them? . S ' '

A. No; the gun was in the kitchen, and I. ‘Tose Mm the
place where I was lying. dnd they still continued tapping,
but I never spoke to them.
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JEAN HaMILTON—8100™N.
Ezxamined by Mr Serjeant Hullock.

Q. You live at Strathaven, do you not ?
A. Yes. ‘
Q. You are married, are you not ?
A. Yes. .
Q. Do you know James Wilson
4. Yes.
Q. How near do you live to him ?
A. T have been sometime at a distant farm.
Q. How near did you live to him last April ?
A. May be within a quarter of a mile.
Q. Do you remember the day on which they marched off
from Strathaven ?
A. Yes, the 6th of April.
Q. Were you in his house that morning ?
A. Yes. ,
Q. About what hour might you be there ?
4. Between eight and nine o'clock.
Q. Was he at home when you went ?
4. Yes. :
Q. Was he alone, or were there other persons with him ?
A. There were about ten or a dozen in the house.
Q. What part of the house were they in ?
A. In his kitchen.
Q. What were they doing—how were they employed
when you went in ?
A. They were not employed very much—they were &l
sitting on the floor looking about them.
Q. What were they looking at ?
A. There weré some instruments in the house.
Q. What sort of instruments might they be ?
A. There were some guns, and some things they called
pikes.
Q. Were they lying upon the floor, or upon the table ?
A. They were standing by the side of the wall.












110

4. No, 1 never saw him.
Q. Did you sec him give your brother any mouey ?
4. I beard it, but I never saw it.
~ Q. Did Wilson tell you of it?
4. No, he did not.
Q. And you did not see it yourself ?
A. No, I did not see it.

" Cross-comined by Mr Murray.

Q. I think you said that those places where. they were
to get the guns were a little bit off the road ?
4. Yes.
. Q. How far off the road ?
A. Maybe half a mile.
Q Isitnot a mile?

4. No.

Q. Is it two miles ?

4. No.

Q. Is it more than one mile ?

4. No.

Lord President.—Which house do you speak of ?
Mr Murray.~—Gavin Semple’s.

A. That is far."

Q. Is it a mile?

A. I have no doubt it is a mile.

Q. Is it two miles ?

A, I cannot think it; I am not sure.

Q. Is it three miles 2

4. I think it is not that.

Q. Is it not two miles ?

A. 1 never went the road, but I know where the place is ;
it is quite off the road.

Q. How far is Parkhead off ?

A. About balf a mile,

Q. Is it not a mile?

4. No.
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4. 1 did not see any more than those in the house.

Q. What did you see out of the house ?

A. There were a great many people, boys and men,
witharms.

Q. What kind of arms had they ?

4. Some of them had guns, some of them had what we
may call pikes.

Q. Did you see these people march off ?

A. Yes.

Q. Which way did they go ?

A. They turned back to the Glasgow road, and went on
towards Glasgow.

Q. Did you know any of those people assembled at
all? ‘

A. No, I could not name any of those in the house.

Q. Any of those out of the house ¢

4. Only one.

Q. Who was he?

A. His name was John Morrison.

Q. Does he belong to Strathaven?

4. Yes, I fancy so.

Q. What is he?

4. He is a higgler by trade.

Q. Had they a flag with them ¢

4, Yes.

Cross-examined by Mr Murray.

Q. Did you see the flag?

A. Yes.

Q. Do you know the prisoner Wilson ?
4. Yes; I have long known him.

Q. Did you see him there ?

A. No. ’ ’



iis

CuristiaNn Youna—sworn.
Ezamined by Mr Solicitor-General.

Q. Do you live in the family of Gavin Cowper ?
4. Yes.

Q. You are a servant of his family ?

4. Yes.

Q. Were you a servant of his family in April last ?

A. Yes.

Q. Do you recollect any body coming to the house in the
beginning of April—any number of people ?

4. Yes.

Q. Early in April, was this?

A. Yes,

Q. At what time of the day was it?

4. About nine o’clock.

Q. Was it upon the Thursday, do you recollect ?

A. Yes, I believe it was.

Q. What did those people do ?

4. They came into the house and demanded arms.

Q. Did they see your master?

4. Yes.

Q. What did they say to him ¢

4. They demanded his gun.

Q. Did they threaten him ?

4. Yes.

Q. What with ?

4. To blow out his brains.

Q. If he did not give them arms ?

4. Yes.

Q. How many people were in the house ?

4. 1 think I saw about six.

Q. Had those people arms ?

4. Yes.

Q. What kind ?

4. They were all guns that I saw.

YoL. 1L H
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Q. Did you see any body outside of the house ?

A. Yes.

Q. Were there many people outside of the house ?

4. Yes, a good many.

Q. Were those people armed on the outside of the house ?

A. There were some of them armed.

Q. What were they armed with—muskets or pikes, or
what ?

A. 1 saw some with pikes, and some with muskets.

Q. Did you know any of the people that were there with
arms ?

A. Some of them

Q. Can you name any of them ?

A. Yes; there was a person of the name of Stevenson ;
I do not know his first name.

Q. Any more ?

A. William Robertson and William Howat.

Q. Were any of those that you have named in the house ?

A. Yes, Stevenson and William Robertson.

Q. Were those the people that threatened your master ?

A. Yes.

Q. The people went away ?

A. Yes. ‘

Q. Did you observe how they went ?

4. They went towards the Glasgow turnpike road.

Q. Did they turn towards Glasgow, or how ?

4. Yes; they went out to the Glasgow road, and turned
towards Glasgow.

JoHN GRIERSON—sworn.
Examined by Mr Drummond.

Q. Do you live in Strathaven ?

4. Yes.

Q. Do you know William Watson, a weaver there ?
4. Yes.
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Q. Did you see any body else carrying any thing .¢lse
along with the flag and Watson ?

A. Yes, I saw James Wilson.

Q. That man? (Pointing to the prisoner.)

A. Yes.

Q. What was he carrying ?

4. A sword.

Q. How did he carry it ?

A. He carried it on his right side.

Q. In what way ?

A. His arm was stretched down on his right side, appa-
rently supporting the sword.

Q. Was the point upwards or downwards ?

4. I cannot say.

Q. He bad it by his side ?

A. Yes,

Q. By the handle?

A. T cannot say.

Q. Which way did they go ¢

4. Towards Glasgow.

Q. Along the public road ?

4. Yes.

Lord President.—W as the sword drawn ?

4. Yes; there was no sheath on it?

Q. Was a person of the name of John Walters there ?

4. Yes.

Q. Had he any thing carrying ?

A. Yes, he had a pike carrying.

WIiLLIAM BaARRIE—sworn.
Examined by Mr Hope.

Q. Where do you live ?

4. In Strathaven.

Q. Were you there in the beginning of April last ?

4. Yes.

Q. Did you observe any thing particular one morning
in the first week in April ?
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Q. Do you know the names of any other persons who
composed that party besides William Watson ?

A. Yes; there were two men of the name of Steel were
there, and James Wilson was there ?

Q. Is this the man? (the prisoner).

A. Yes.

Q. Do you know the names of any others ?

A. Robert Hamilton, and William Robinson.

Q. Do you know a person of the name of Jean Hamil-
ton, or Hilton, in Strathawven ?

4. Yes.

Q. Is that her brother ?

A. Yes.

Q. Was William Howat there ?

A. Yes.

Q. William Robinson.

A. Yes.

Q. Did you see a person of the name of James Donald
there ?

A. Yes, but he was not attached to the party—he was
Jooking on, the same as I was myself.

Q. In what part of this body was Wilson at the time that
you saw him—in the front, or the rear, or the centre ?

A. He was about the rear, I think, to the best of my
recollection.

Cross-examined by Mr Murray.

Q You saw Wilson in the party, you say ?

A. Yes.

Q. How did he look—what appearance had he ?

A. He appeared to be rather awkward—bashful-looking
there.

Q. How did the others appear—in good spirits ?

A. Yes, in tolerable spirits.

Q. Did you apprehend Wilson in the evening ?

A. No; he was apprehended before I was brought to
assist—he was apprehended before I came up.
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but he comes uyp when the conversation takes place, and
therefore he comes up at the time of a conversation to
which the Crown examined.

Lord Justice Clerk.—The witness you refer to is Thomas
Hepburn, who was asked to a conversation ;—it was at
night, when he was returning towards Strathaven ; but he
was not then in custody.

Lord Chi¢f Commissioner Adam.—He was then walking
back from Hamilton, on the Hamilton road.

JouN HaMiLTON—s$wOrSR.
Exzamsined by the Lord Advocate.

Q. Do you recollect a party of people marching out of
your town of Strathaven on Thursday the 6th of April last ?

A. Yes.

Q. Had they a flag?

A. Yes.

Q. Did you see the inscription upon it ?

A. Yes.

Q. What was it ?

A. ¢ Scotland Free, or a Desart.”

Q. What part of Strathaven do you live in ?

A. Nearly opposite to Wilson’s.

Q. Did you see any people going out of Wilson’s house
the night before this ?

4. Yes.

Q. Many people ?

4. A good number.

Q. What time of night might that be.

A. From ten to eleven.

Q. Not later?

A. At that time there was a party did go from his house.

Q. About cleven o’clock ?

A. Thereabouts, or perhaps rather after that.

Q. Did you see any thing more after that ?

A. 1 saw Wilson come out of his house after that, and
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Q. What part did he move in ?

A. He was hindmost in coming out.

Q. Had he any arms ?

4. He had a sword in his right hand.

Q. Unsheathed ?

A. It was sheathed, I think.

Q. Do you know a person of the name of Penny that
lives near you ?

A. Yes.

Q. Did you see this person Rowney go to Penny’s house
that night ?

4. Yes, I saw him at Penny’s that night.

Q. Did you see him come out of that house or not that
evening ?

~ A. I am not sure whether it was before Wilson went
into his house.

Q. How long before might it be?

A. I cannot say—it was not very long.

Q. But you did not see Rowney come out of that house, -
did you?

4. I am not certain whether I did or not.

Q. Rowney was at his own house at the time the con-
versation took place that you alluded to, so that he must
have come out of Penny’s before then ?

4. Yes. : -

Cross-examined by Mr Murray.

Q. [ believe you have spoken to a conversation between
Wilson and Rowney ?

4. Yes.

Q. About what time of night did that take place ?

A. Between eleven and twelve o’clock at night.

Q. What sort of night was it ?

4. It was very dark, and a little rainy.

Q. Where were you at the time ?

4. I was standing in the entry, just at the door, facing
the door, and Rowney’s was on the right hand.
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Q. How far off ?

A. I was just standing at Rowney’s door.

Q. And you heard Rowney say that he was going to
Glasgow that night ?-

A. Yes; he was going off directly.

Q. Did you see him set out ?

4. No.

Q. Do you know whither he went ?

A. No, I could not say.

Q. How far is it to Glasgow from Strathaven ?

A. About sixteen miles.

Q. Did you see Rowney the next day?

A. Yes.

Q. About what time?

A. When I rose; it might be between eight and nine

o’clock. )

Q. Did you speak to him ?

4. No.

Q. You did not ask him if he had gone to Glasgow ?

A. No; I never had any conversation with him.

Q. Was Rowney speaking loud at the time ?

4. Yes; he spoke quite distinctly.

Q. You heard the whole very distinctly ?

A. Yes.

Lord Justice-Clerk.—Y ou say you saw a party of fourteen
come out of the house and fall in the night before ?

A. 1 cannot say what the number was.

Q. Had you an opportunity of seeing whether they were
of the next morning’s party or not ?

A. Noj; I could not say.

Q. When they went away from the door, which way did
they go?

A. The night party went the same road they went in the
day, but instead of taking down the close called ¢ the Old
Close,” they went up the strect.

Q. Did you see which road they went ?

4. No? I saw no farther than that street.

¢
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AcNES R1CHMOND==—sw0OTn.
Ezamined by Mr Solicitor-General.

Q. You are the wife of Robert Hamilton ?

A. Yes.

Q. Is he a change-keeper ?

A. Yes.

Q. Where?

4. At Kilbride.

Q. Do you recollect some people coming to your house
in the beginning of April, upon a Thursday ?

4. Yes.

Q. Were those people armed ?

A. Yes; there were three called there with arms.

Q. What had they?

A. They had what they called pikes.

Q. Any thing else?

A. 1 saw nothing else.

Q. Did you know any of them ?

A. None of them.

Q. How long did they remain in your house ?

A. Perhaps five minutes.

Q. Do you know a man of the name of Walters ?

A. Yes.

Q. Was he in your house about that time ?

A. No.

Q. Did you see him in the course of that day ?

A. Yes.

Q. Where?

A. Go past the house.

Q. Was he alone, or with others?

4. With others.

Q. How many?

4. 1 do not know the number.

Q. What might be about the number ?

4. 1 cannot say.

Q. What time of the day was that?
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Q. Might he be at the door ? - ’

4. T could not say what particular place be might be in.

Q. You do not remember whether he was there before
the reckoning was paid ?

A. They were only about five minutes, I think, in the
house at all, and they just paid for what they had, and went
off; I believe they never sat down.

Q. Do you know Wilson, the prisoner at the bar ?

4. Yes.

Q. Was he one of those men ?

4. 1 did not see him.

EvL1ZABETH MILLAR=—swOM™.
Examined by Mr Drummond.

. Q. Do you live at Kilbride ?

4. Yes.
. Q. Did you live there at the beginning of April last ?

A. Yes.

Q. Do you remember, one day in the beginning of April
last, seeing some people march through Kilbride ?

A. Yes.

Q. What day of the week ?

A. Thursday.

Q. Do you remember the time of the day ?

A. No, I do not.

Q. Which way were they going? were they going to-
wards Glasgow ?

A. Yes.

Q. Did you know any of them ?

4. I only knew one by eye-sight.

Q. What was his name ?

4. Howat.

Q. Was he a Strathaven man, or where did he come
from ?

4. I think he was a Strathaven man.

Q. You knew no other of them but that ?
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A. No.

Q. Had they any thing carrying with them ?
A. Yes.

Q. What ?

A. 1 do not know what it was.

Q. Had they any thing in their hands ?

A. I do not know what kind of arms they were.
Q. But they had arms ?

A. Yes.

Cross-examined by Mr Murray.

Q. Do you know Wilson at the bar ?
A. I have seen him,

.Q. You know him by sight ?
A. Yes.
Q. Did you see him among them ?
A. No, I did not.

JoHN THOMPSON==sWOTN.
Ezamined by Mr Serjeant Hullock.

Q. Where do you live?

A. At Kilbride ; at the common brae of Kilbride.

Q. Are you a hosier there ?

A. Yes, I am.

Q. Do you remember the 6th of April last, some persons
coming to your town marching ?

A. Yes, I saw them pass by my house.

Q. How many of them might there be ?

A. I thought there might be about a score, or twenty.

Q. Were they armed ?

A. I guessed them to be that; I did not count them.

Q. Were they armed ?

A. Yes, they were armed.

Q. In what manner 2
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A. There were a number of them with guns, and three
of them with pikes.

Q. Did they go past your house ?

A. They went just by the house; they were not as far
from the side of my house as from here to the wall.

Q. How were they marching ?

A. They were in line; the pike-men were considerably
before the gun-men.

Q. The pike-men were a-head.

A. Yes, they were.

Q. Were they in line ?

A. I cannot tell whether they were in line or a-breast,
those three that went first.

Q. You can say with more positiveness about the latter
ones ?

A. They were in a line, the gun-men.

Lord President.—Y ou mean one after another ?

A. One after another in line ; whether there was one man
or two a-breast I cannot say.

Mr Serjeant Hullock.—Had these latter men guns?
. Yes.
How did they carry them ?
. Under their arms ¥ think.
Do you know James Wllson the hosier ?
. I do.
He is of the same business with yourself ?
. Yes; he is the same as ¥ am.
Do you remember seeing him that day ?
Yes, I do.
Was he along with those persons?
. He came into my house after they were past my house.
Had you any conversation with him about the matter ?
. Asnear as I can recollect I shall tell you.—After he
came, the first thing I recollect his speaking about was ask-
ing for the tobacco and pipe, and he came into my house,
and after he got the pipe, his clothes were wet ; I took him
to the fire to make them dry ; so after he had been some little

time in the house, he asked if we had a child about the house
8
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Q. Did he get his tea, and go away from your house ?

4. Yes; my daughter got some tea ready for him, and
he took it and went away.

Q. Did not he say any thing after that ?

A. What he said after that was about our trade.

Q. Tell me what he said besides that.

A. I do not recollect any more in respect of the radicals,
except what I have told you.

Q. That was all that he said about the radicals ?

A. That is all I recollect.

Q- Where did he go from your house ?

A. He went homewards, and I went up the road nearly a
mile, I dare say, with him.

Q. You had no conversation then about William Fle-
ming’s sons ?

4. We met one of them after that, coming towards Kil-
bride, and there was some more with him, but I did net
know any but him ; he was coming to Kilbride to sce his
father. _

- Q. What brought him to your house that day ?

A. 1 know nothing what brought him in ; nothing. I
recollect when he was going away to the door, he said, ¢ If
you should be called to an account, you can witness I was
here on business.”

Q. That was getting tea ?

Mr Murray—The witness says nothing about getting
tea; that is putting it into his mouth.

Mr Serjeant Hullock.—No, he put it into his mouth ; he
told you that?

A. When he went out of the door, says he,  If you
should be called to account, you can witness I have been
here upon business.”

Q. Had he cver told you that before ?

A. Not that I recollect.

Q. This was the first time he told you to mind, and take
eare, if you were called on to account, that he had called
there on business ?

4. Ile said that when he went out, on business ; and I
said, ¢ I can witness that you were here.”
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Q. Upon business ?

A. No.

Q. Indulge us by repeating the expression he used, when
you and he separated, when you and he went to the door ?

4. 1 went near a mile up the road.

Q. Where was this ?

A. Just before we went out of the house,

Q. State to the Court and the Jury the expression which
he used ?

A. That was just it.

Q. Repeat it again.

A. ¢ If you are called to an account, you can witness I
was here upon business.”

Lord President.—And you answered, I can witness you
were here ?

4. That is what I said.

Cross-examined by Mr Murray.

Q. Was your daughter present at this conversation ?

4. She was only in part of the time; she was not in the
whole time that he was in the house; nor I was not in the
whole time neither, for I went to the town for a quantity of
tea.

Q. She was not present the whole of the time.

A. No, I was not.

Q. Was she in the room when you were out ?

Lord President—She went for a roll, and he went for
some tea,

Mr Murray.— Wasyour daughter in the room when you
went away ?

4. She returned before I went away.

Q. You convoyed Wilson up the road ?

4. 1 convoyed him nearly a mile, I think.

Lord President.—\Vhat time was it Wilson came into

your house ?

4. 1 cannot say to the hour, but I think it was about

mid-day ; but I neither looked at the clock when he came,
nor when he went out, so that I cannot say.
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My Murray—~How long do you think your daughter
was out of the way ?

4. 1 dare say she went near about a quarter of a mile to
the place where she went for the bread.

Q. And she was there, except during the time when she
went for the bread ?

4. She was in, for any thing I know.
IsoBEL THOMPSON—Ssworn.
Ezamined by Mr Drummond.

Q. Are you daughter of John Thompson, hosier, in Kil-
pride ?

A. Yes.

Q. Did you live with your father there, in the month of
April last ?

4. Yes.

Q. Do you remember, one day in the beginning of April
last, some men marching through the town of Kilbride?

4. 1 did not mind it.

Q. Do you not remember seeing any men passing through
the town, particularly one day in the month of April last ?

4. 1 did not mind it.

Q. Do you know the prisoner at the bar—that man ?

4. Yes.

Q. Where did you see him ?

A. He came off the road, and came into my father’s
house.

Q. One day in the month of April last ?

A. I did not mind, but it was that week the radicals
were in our town.

Q. Did you see the radicals that day ?

4. Yes.

Q. Was that before you saw Wilson ?

A. I saw three before I saw Wilson.

Q. And then you saw him ?

A, Yes.
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He was behind them when I saw him.

Where were you standing ?

I was standing at my father’s door then.

Is there a direct road from your father’s door ?

Yes, off the public road into my father’s house. .
And you, standing at your father’s door, saw him

passing behind the party ?

OADAORONON

b

. Yes, ke left the party, and came down to my father’s.
. Was he armed when you saw him ?

. No, he had nothing at all.

. Is there another way to your father’s house ?

Yes, another road by the side.
‘There is a road straight down from the high road ?
Yes.

. And there is another which slants?

Yes.
Which road did Wilson come?
He did not come down the straight road, but the

slanting road.

Q

He first passed the straight road, and came down the

slanting road ?

4.
Q.

No.
There is a straight road from your father’s house to

the main road, and there is a side road—which road did
Wilson come ?

A

LChOMORDOAD

Down the side road.

. Did you see him leave the party ?

. Yes, I did

. How did he seem to get away from the party ¢
. He just left them, and came down the side road.

Did he secm to slip away from the party ?
Yes.

. Did he speak to any body before he went away ?
. 1 did not notice that.
. He came down alone, I think you say?

Yes.
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ROBERT STEEL—sw00m™.
Ezamined by Mr Serjeant Hullock.

Q. Where do you live ?

4. At Strathaven.

Q. How long have you lived there—all your time ?

A. Generally I have lived there.

Q. Do you live near James Wilson ?

4. Not since Whitsuntide—I have removed since then.

Q. You lived near him before ?

4. Yes.

Q. Are you in the habit of visiting him at his house

4. Yes.

Q. Did you meet there a party of you ?

A. We met there for to read the paper once a-week.

Q. To read the newspapers ?

4. Yes.

Q. Who was the reader—himself'?

4. No, I never saw Wilson read a paper—but some-
times one, and sometimes another

Q. He was always there, of course ?

4. Yes; but his business often called him away, so that
be was out in the course of the night.

Q. But he used to come back ?

4. Yes.

Q. What sort of newspapers did you read ?

4. The Manchester Observer.

Q. Any others?

4. The Spirit of the Union—that was not read in his
house—it went through amongst us.

Q. It took his house in order ?

4. Yes, he was one amongst us,

Mr Murray.—I do not see how this is evidence.

Lord President.—~It may lead to something—one cannot
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say it is not evidence—to be sure it is not evidence if it
stands alone.

Mr Murray.—It is not important, perhaps, to object to
it at present, but I apprehend, my Lord, that any thing to
be proved here must be within the reign of the King.

Mr Serjeant Hullock.—It is so.—~How long ago is it since
you ccased to meet there ?

4. In January—I cannot be positive to the date.

Mr Murray.—Before the 29th of January is beyond the
reign of the present King.

Mr Serjeant Hullock.—You are right, I do not persevere
in it~—~Do you know the day they marched out from Strath-
aven?

A. 1 know it was early in the beginning of April.

Lord Justice Clerk.—~It is not to be taken for granted,
that no question is to be asked as to what took place in the
reign of the late King; in the case of Thistlewood, it was
ruled the other way.

Mr Serjeant Hullock.—There can be no doubt about it ;
but I am willing to wave it.

Lord President—If any thing had a commencement be-
fore then, we may go back to it.

Mr Murray.—That society ceased before the King died,
and they are attempting to prove an insulated fact, which
took place in January, before the late King’s death.

Lord President.—You are assuming that it will be evi-
dence, or not evidence, according as it falls out.

Mr Serjeant Hullock.—Y ou lived a considerable time at
Strathaven ? :

A. A considerable time—above thirty years.

Q. Did you ever sec the Union Strathaven flag ?

4. No, except it was that that went out of the town that
day—but I was two hundred yards from it.

Q. You never saw it at any other time ?

4. No.

Q. You know William Robertson, do not you ?

4. Yes.

Q. You say that you saw them march out on the 5th ?
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Q. Did he tell you where the mecting was to be?

4. No; some people came forward, and we just left each
other—the night was very wet.

Q. You went to Wilson’s that night ?

A. Yes, after that.

Q. Did you find Wilson at home ?

A. T could not see; I was not a minute, I believe, in the
house—I did not see Wilson in the house.

Q. Who was there that you knew ?

4. T only knew one or two.

Q. Mention them ?

A. John Stevenson.

Q. Who else?

A. That William Robertson was there.

Q. John Stevenson and William Robertson were there ?

A Yes. -

Q. Who besides ?

A. T could not positively say upon oath.

Q. How many were there in number ?

4. T could not say positively what the number might be,
because there was one here and another there, in a confused
state.

Q. You remember Robertson and Stevenson ?

A. Stevenson spoke to me, makes me remember it.

Q. You remember Stevenson and Robertson there ?

A. Yes. '

Q. State about what number there were there at that
time ?

4. I could not say—there might be from a dozen to
twenty, or there might be more.

Q. What time of the night was this ?

A. It might be about ten or eleven.

Q. Stevenson spoke to you ?

A. Yes, he asked me if I had heard of their great news,
or this great news.

Q. What did you say to him ?

A. 1said I had heard some rumours, and I asked him
what the rumours were, and he repeated them.

Q. What did he say ?
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A. He said that the radicals in Glasgow were up, and it
was time that any person who was of that opinion should
join them.

Q. What answer did you make to that ?

4. 1 made very little answer ; he asked me if I would
join them, and I said no, I would think upon it, or, rather,
he said he hoped I would join them.

Q. And you said that you would think upon it ?

4. That I would think upon that subject.

Q. Did you leave the house then ?

A. Directly.

Q. And you did not go with them, I believe ?

4. No.

Q. Did you sce them march out the next day ?

4. Yes; but I was at a distance from them.

Q. Did you see Wilson on the following morning ?

A. Yes; but he was not close to the body—he was rather
behind the body.

Q. When you saw him the next morning, they were march-
ing, were they ¢

4. Yes; I would not have known it had becn a body of
that description if it had not been for that.

Q. You were not near cnough to distinguish any of the
persons that formed the body, but you saw there was the
body, because you saw a flag ?

4. Yes.

Q. You were near enough to distinguish Wilson's person,
who was a little in the rear of the party ?

4. Yes.

Q. How near might he be ?

4. A few yards, may be two or three yards

Q. He was the last man of the party ?

4. Yes.

Q. And, as you think, two or three yards behind them?

4. Yes.

Q. But they were all marching in the same way ?

4. There was a great crowd round them, so that I could
not distinguish which was one and which was another.
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Q. Had you any conversation with Wilson that morn-
ing ?

A. Yes, some little.

Q. Where was he when you had that conversation ?

A. In his own house.

Q. That was before the party set off ?

4. Yes.

Q. You went into his house, did you ?

4. Yes.

Q. What time in the morning might that be ?

A. It might be between six and nine; I cannot tell the
time, for I was not working that morning, there was such
confusion in the town.

Q. Had every body given up work then ?

4. I donot think there was much working that morning.

Q. Was the house full ?

A. No; there was Wilson and his wife, and a girl, and a
person or two.

Q. Where did all the party come from that marched out
afterwards ?

A. T cannot say that.

Q. You had alittle conversation, just state it to us as far
as you recollect ?

A. The conversation was very trifling ; I asked what was
the news of the morning—he said there was little, there had
been a confused night ; he said he heard there was a party
gone away to Glasgow—and I told him I heard so too, I
had heard it several times before I went to his house, which
was the cause of my going to his house to inquire.

Q. You thought he could give you information upon it ?

4. I thought he would know.

Q. What did he say to you ?

A. That was all the conversation that I could pointedly
recollect, because I was no time there.

Q. You went there to learn the news ?

4. No.

Q. What did he say to you when you went there ?

4. You have heard the most that I pointedly said already.
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A. It might be an hour, or an hour and a half.

Q. The night before therc was great confusion, and you
were not there a long time ?

A. No, I was not.

Q. During that time did you see Wilson in his own house ?

4. No, I did not,

Q. You swear to that ?

A. Yes.

Q. You swear that you did not see Wilson at any part ot
the time you were in the house that night ?

4. No, I could not say whether he was down at my fa-
ther’s-in-law hearing the papers that night or not.
But in his own house you did not see him ?
I did not.
. Had the persons any arms with them that night ?
I did not see any.
You saw none ?
None.
You saw none when Stevenson spoke to you ?
Yes, I did at that time, he had a pike in his hand.
. Did you see any gun ?
. No.

Q. When you left the house that night, did you go di-
rectly home ?

4. Yes.

Q. To bed probably ?

4. No; I went out to my father’s afterwards, which is
near a quarter of a mile.

Q. You went out again afterwards ?

A. Yes.

Q. Did you go to Wilson’s again ?

4. No.

Q. How long did you stay at your father’s ?

4. Ismoked a pipe with him—I might be a quarter of an
hour, and then went home and went to bed.

Q. Was there any party there ?

4. No, none but the family.

Q. Was Robertson there, or Stevenson ?
A. No.

ORPAORORD
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Q. Howat ?

4. No.

Q. Wilson?

A. No, none but my three brothers and sister.
Q. Did you then return home to bed ?

A. Ay, as fast as I could run almost; it was very wet.

ANDREW SHEARER——SW00TN.

Examined by Mr Serjeant Hullock.

Q. You know the prisoner at the bar, do not you ?

4. Yes, I do.

Q. How long have you known himn ?

A. Ever since I knew any thing almost; he was a neigh-

bour.

Q. Wecre you cver in any club with him?

A. Yes, 1 was.

Q. What did they call it?

A. They called it the Union Club, or Class.

Q. Had you any colours belonging to that club ?

A. None that I know of.

Q. You never saw a Union flag at Strathaven ¢

4. No.

Q. You never heard of such a thing at Strathaven ?

4. I heard of such a thing that day the armed party
marched away, that there was such a thing, but not before.

Q. Who was the president of your club?

4. There was no president.

Q. Who was the class leader, or whatever you call it ?

4. We elected one the first month, and we never elect-
ed no more—we just carried on—I do not know whether
his election was continued or not.

Q. What was his name, do you remember ?

4. The prisoner at the bar.

Q. What did you call him—class leader, or president—
or what ?

4. Class leader.

Q. Where did you mect ?
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A. In the prisoner’s house.

Q. Did you meet once a-week, or oftener ?

4. Once a-week.

Q. What might be the night selected ?

4. Monday night.

Q. What time did you meet ?

4. After the post came home.

Q. After the newspaper had come ?

4. Yes, there was a newspaper that came, and we met to
read it.

Q. What newspaper did the club pitch upon ?

4. The Manchester Observer.

Q. Any other?

A. We got the Spirit of thc Union.

Q. Any thing else?

4. The Black Book.

Q. The Black Book ?

4. Yes.

Q. Where did that come from ?

A. That was published in London, I suppose.

Q. The Black Book in London ?

4. I suppose it was published in London—1I do not re-
collect.

Q. These three papers you read every Monday night ¢

A. No, only the Manchester Observer.

Q. The Manchester Observer is published on the Satur-
day, is it not?

A. T could not say—it came to us on the Monday night.

Q. How many of you might there be now ?

A. There would be between seventeen and twenty, I
think—or between sixteen and twenty.

Q. That might be about the number ?

4. Yes.

Q. Were Stevenson and Morrison members of your
club?

A. No, neither of them.

Q. Can you tell us any names ?

A. There was Robert Steel.

Q. That is the last witness?
19
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4. 1 do not recollect at this distance of time; I was pay-
ing no particular attention to it.

Q. Do you mean by that you could not tell us how it
began ¢

4. I think it was an Address to the Inhabitants of Great
Britain and Ireland.

Q. Do you know where it was dated ?

4. No, I do not know where it was dated.

Q. What was the date which was upon it? you saw it on
the Tuesday or Wednesday ?

A. I could not say what day it was dated on neither.

Q. By whom was it signed ?

4. By the Committee of Organization, I think.

Q. Was that all that you remember of it ?

A. No, there was an address to the soldiers in it.

Q. How did it begin now that part of it?

4. I could not say that, but I recollect that there was
such a thing in it.

Q. What did it say about the soldiers—I do not want
the words ?

A. 1 think it told them to turn their eyes to Spain, and
see what the soldiers there had accomplished ; I do not
think those were the words.

Q. You think that was something like it ?

4. Yes, I think it was ; I think that was the meaning of
it.

Q. Do you remember any other passage in it which made
any impression on your mind ?

4. No, there was none that made a particular impression
on my mind. I think it recommended the people to desist
from working.

Q. What were they to do then ? if they were to give over
working, they must give over eating and drinking ? ’

4. Till they had got their rights, I think.

Q. They were to give over working till they got their
rights ?

A. Yes.

Q. What sort of rights were they to get ?

4. That was a thing I could not say.
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A. Yes.

Q. Not to read it ?

4. Not to read it.

Q. Do you remember the last words in the paper below
that which you have been speaking of, about the Committee
of Organization ?

A. 1 do not recollect any thing more of it than that.

Q. You have been out of health ¢

4. Yes.

Q. How long had you been out of health before this time ?

4. For about a year nearly.

Q. That prevented you from working in the way you had
worked before your illness began ?

4. Yes, it did.

Q. But you did work to a certain extent, I suppose ?

4. Yes, I did.

Q. Did you continue to work as much as you had done
the preceding week, the week before you saw the Address,
the week after you saw it ?

4. No, I did not.

Q. What are you?

4. A weaver.

Q. Isthat the common species of workmen at Strathaven

A. Mostly weavers.

Q. Did, or did not the weavers of Strathaven in general
give over working after that Address was put up ?

A. They gave over working upon the Monday generally,
but after that I do not know what they did.

Q. Then, in general, they gave over working on the
Monday ?

A. Yes.

Q. What Monday are you speaking of ? the Monday be-
fore the marching of the party from Strathaven ?

4. Yes.

Q. Wilson is a hosier ?

4. Yes.

Q. Is he a working hosier ? did he work himself ?

4. Yes, he wrought himself.






150

Q. What was that ?

4. I had heard a report in the town that they were go-
ing to march away that night, and I went up to see and
prevent them ; and when I was endeavouring to do so, Ste-
venson said, That they ought to send me to Glasgow with
that story; and I said, That was just if I would go myself';
and he said, That there would not be a man go out of that
house that night, unless they went with them ; and when [
heard that, I had an umbrella, and took it up to come away,
and he called for a pike, and I came out, and he made a
flustering at something, but he did not attempt to stop me,

Q Did he get the pike ?

A. T could not see whether he did or not—I just came
off.

Q. Did you see any pikes there?

4. 1 saw two or three poles standing against the wall—
but whether they were pikes or not, I could not say.

Q. These sort of things, perhaps ? (pike staves.)

A. Yes; those sort of things—long poles.

Q. Any guns?

4. 1 do not recolleet positively, whether I saw one gun
or not.

Q. You cannot recollect that ?

4. No, it is just like a dream to-me.

Q. Do you know a place called Three Stones, near
Strathaven ?

4. Yes.

Q. What is it—a field ?

A. 1t is a farm.

Q. How far is it from Strathaven?

A. It would be half a mile, or thereby, I think.

Q. Were you ever there?

A. I have been there many a time.

Q. Were you there on the night of Monday or Tues-
day?

4. 1 was there on the night of Monday.

Q. What time of the night might you be there ?

A. I think it was some time between eight and ten.

Q. Was it light or dark ?
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Q. But how were they to get them ?
A. They were just to seek the lend of them.
Q. What did they say ?
4. They said they would either seck the lend of them,
or borrow them, I cannot say which.
Q. Did they mention what friends they meant to apply to
to borrow arms ?
A. No.
Q. For what purposes were those arms to be borrowed ?
A. They never said.
Q. What were they to do with them ?
A. They never said what they were to do with them.
Q. How happened it to be talked avout borrowing arms,
and then to say nothing what they would do with them ?
A. I do not know ; we happencd to be talking to them.
Q. You were there half an hour ?
4. Yes.
Q. Did this conversation about borrowing arms continue
all that time ?
A. Most part of the time.
Q. What did they say about it ?
4. Some said it would be a very imprudent step to beor-
row arms ?
. Why imprudent, unless they went off ?
I do not know that.
What was agrecd upon at last ¢
. There was nothing agreed on at all.
. Did you say any thing at all ?
. Yes, I said it was but a very imprudent step.
. What to do?
. To borrow arms.
. Why so?
Because I thought they might bring danger on them-

ACADNSALR™D
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selves.

Q. What in borrowing arms ¢

A. Yes.

Q. What harm is there in it?

A. After the Address was posted up, it might be alleged

they were going to use them against the government.
Q. Was that given as a reason at the meeling ?
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dence though the prisoner is not there, becuase connected
with the conspiracy. But then I submit that the internal
reasons of the witness, which he does not utter, are not the
subject of evidence, because the witness may have a great
variety of reasons. He says I am against borrowing arms,
and none of the reasons are expressed. If he expresses
them to the meeting, it gives a character to the meeting ;
but what he retains in his breast, and does not deliver to
the meeting, I submit is in no shape to be given in evidence.
But a variety of things may happen at a meeting ; there
may be a variety of things. A man may state an objection
to do a particular thing ; he may have reasons which may
give a different aspect to what he uttered at the time. I
have no means of ascertaining whether he is telling truth
or falsehood, because it is kept in his own breast, and then
it comes out without any means of contradicting it, or de-
fending the person against whom it is adduced. I submit
this is not evidence; nay, that it would be most dangerous
if such evidence were admitted.

Lord Justice Clerk.—It is not evidence that affects the
panel.

Lord President.—He is entitled to explain himself—it
would discredit the witness if he could not give a reason for
doing it.

Lord Chief Baron Shepherd—The Court are mot de-
ciding that what passed in his breast is a fact against the
prisoner. If he was to say that his reason for doing it was
because he thought so and so, that would be no evidence;
but he says [ thought something criminal might be imputed
to their act if they borrowed arms; that is no evidence
against the prisoner that there was something criminal,
but it is merely a reason for dissuading them—1I thought it
was imprudent, and so far it was heard, but it is no evidence
of a fact against the prisoner. And, therefore, it is not to be
understood that the Court mean to lay down as a general
position, that what passes in a man’s mind is evidence
against a party charged, nor do I understand the question
to be so put or intended.
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Mr Serjeant Hullock.—Y ou say you opposed that ?

4. Yes.

Q. Were you the only person who opposed that propo-
sition that was made to borrow arms ?

4. No, I believe there were some others opposed it at
that time.

Q. Did they give any reason for their opposition ?

A. No, none that I recollect.

Q. What did they say ?

A. They said they thought it would be very dangerous
for the folk themselves; I think that was the reason they
gave, but it was at a great distance of time, and I was pay-
ing no attention to them.

Q. Who made the proposition ?

4. I think it was Stevenson.

Q. Did any body second it ?

4. No.

Q. Was that the last meeting you attended of that party ?

4. Yes.

Q. I asked you whether you were a member of any so-
ciety there ?

4. Yes.

Q You said you were ?

4. Yes.

Q Who was the secretary or president, or whoever took
are of the concerns ?

4. I told you before that there was no president—that

there was a class-leader.

Cross-examined by Mr Murray.

Q You said you knew Wilson, the prisoner at the bar?

4. Yes.

Q. You spoke just now with regard to what passed at a
eeting on a Monday evening ?

4. Yes.

Q Was Wilson at that meeting L

4. No, I think not.
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Q. You spoke some time ago with regard to a sort of
society that took in certain newspapers ?

A. Yes.

Q. And you mentioned some of the members of the
society—tell me the names of the members of the socicty
as near as you can recollect ?

A. There was James Wilson, Robert Steel, myself,
James Donald, William Martin, William Ritchie, John
Hind, James Thompson, Peter Cunningham, William
Scott, Thomas Somerville.

Q. Do you remember any others

A. No, I think there were more, but I cannot remember
them now.

Q. That meeting ceased in January ?

A. Yes, it did.

Q. What time in January ?

A. I think it was between the 10th and the 20th of
January, but what time I cannot say.

James Harpig, Esq. called again.
Ezamined by the Lord Advocate.

Q. Are you an acting Justice of the Peace for this
county ?

A. [am,

Q. Were you in Glasgow in the 1st of April ?

A. Yes, I was,

Q. What was the state of the pcople in the course of the
week immediately preceding that in this town ?

A. Quict in general.

Q. Were all the people employed as usual ?

A. In general.

Q. Did any thing occur particular in the course of the
night of Saturday the 1st, and Sunday the 2d of April?

A. There was a rz¥ical Address posted up through the
street.
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Q. What did that Address purport to be?
A. Addressed to the people of England and Ireland.
Q. What date did it bear ?
A, The 1st of April, I think.
Q. What were the contents of it ?
A. There was something addressed to overturn the
constitution.
Q. Was there any address to the soldiers in it ?
A. There was,
Q. How was it signed ?
A. I do not recollect that it was signed by any person.
Q. Did it bear to be signed by order of any party ¢
A. By order of the Committee for the Organization of a
Provisional Government.
You saw this posted up ?
I did.
Did you read it ?
. I read part of it.
. When so posted up ?
Yes.
. Did you see many of them ?
. I saw a good number.
Q, All over the town ?
A. All over the town and neighbourhood.
Q. Did you take down or remove those Addresses ?
A. 1 removed one, and attempted to remove another.
Q. You took it down ?
A. Yes.
Q. Are you in possession of that Address you so took
down ?
A. I am.
Q. Will you produce it ?
(The witness produced it.)
Q. That is the Address you took down—where ?
4. It was off a well in this town.
Q. Had you occasion to observe the effect of this publi-
cation produced upon the town of Glasgow ?
4. Yes, I had.
Q. Describe it to the Jury?

-
»
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4. People in general turned out from their work alto-
gether ; the town seemed filled with strangers very much ;
and the working class of people ceased to work, and they
were going about in a tumultueus manner in the streets.

Q. Were you in the streets yourself ?

4. Yes.

Q. Did the people walk in common ?

A. In general; but there were several parties that march-
ed in an orderly way, as military men do.

Q. Keeping step ?

A. Keeping step—four abreast, I think.

Q. Were there a considerable number of those parties ?

A. I think I saw three or four upon the Monday.

Q. Was there any alarm cxhibited by the inhabitants in
general ? was there any thing that shewed that alarm ?

. Yes, there was.

. What was it ?

. Fears for private property in general.

. Did they take any steps in consequence ?

. The magistrates issued a proclamation upon the Sun-

. Directing what ?
Directing all well-disposed persons to be in their
houses by six o’clock in the evening, and after that the shops
would be shut at six.

Q. Did they order them to be shut at six ?

A. They did.

Q. And they were shut ?

A. They were generally.

Q. Were they shut earlier ?

A. On the Wednesday they were shut by three o’clock
throughout the whole town.

Q. What was the reason of this proceeding on Wed-
nesday ?

A. The town scemed to have more strangers in it on that
day than any other, and reports came in from various quar-
ters, stating that the radicals were marching against the
town in great force.

Q. Did this continue for most of that weck ?

ACE hONC A
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4. Itdid.

Q. Were there any steps taken in consequence of this
for the general safety and peace of the town ?

4. A number of additional constables were sworn in for
the county, and I believe the town magistrates did the same,
and great reinforcements of military were brought in.

Q. Besides Glasgow, did you see those placards any
where else ?

4. I went to Bridge Town on the Sunday, and saw a
great many there.

Q. About how many ?

4. I think I saw about a hundred.

Q. Posted up ?

4. Yes.

Lord President—Had you yourself great apprchensions
for the safety of the town?

4. I had.

JOHN STEEL,—sworn.
Exzamined by Mr Solicitor-General.

Q. Do you live at Strathaven ?

4. Yes.

Q. You lived there in the beginning of April last?

4. Yes.

Q. Do you recollect any thing of the appearance of a
Proclamation or Address there?

4. Yes.

Q. Can you say about what day ?

4. It made its appearance, I think, upon Sunday the
4 of April.

Q. Where did you see it ?

4. 1 saw it at the town end.

Q. Was it posted up upon any place?

4. No.

Q Where was it ?

4. It was in a man’s hand.



160

Q. Did you read it?

4. No.

Q. Did you hear it read ?

A. Yes. '

Q. Do you recollect any thing of what it contained ?

A. I really cannot say that I can particularly.

Q. What was the title of it, do you recollect ?

A. I really cannot say. It wasan Address to the People,
as far as I recollect.

Q. Did it say any thing about taking up arms?

4. I cannot be clear.

Q. Did it say any thing about rights ?

A T really cannot say that; I have forgot.

Q. Do you recollect any thing of what was at the bottom
ofit?

4. No. T only heard it once read, and I really cannot
say any thing about it ; but it was an Address to the People.

Lord President.—Who did it appear to come from, or
to be issued by ¢

A. Some committee, I think ; but I do not recollect.

My Solicitor-General.—You hcard it read.

Yes.

. Did it say any thing about desisting from work ?

. T really am not clear of that.

. Did you give over work after that ?

. Yes; but not in consequence of that.

. Did you give over work after that Address appeared ?
No, 1 went to work as usual on the Monday following.
. That was the day after.

4. Yes.

Q. And how long did you continue ?

4. T went to work between five and six in the morning,
and continued at work till between seven and eight that
same cvening.

Q. And after between seven and eight you stopped, did
you?

A. Yes.

Q. And worked no more that day ?

4. No more that day, as far us I rccollect.

8
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he was working; but as I understand you, to the best ¢
your recollection, he was?

A. No.

Lord President.—He said that he was working in his o1
dinary way ; but then he said he was standing at his bencl
but he could not say whether he was working or not.

4. I think he was working, but I really cannot positivek
say. I cannot say whether he was really working, or stand
ing at the bench.’

Lord President.—You would have thought he had bees
working at any other ordinary time ?

A. He was rather backward, and I really cannot say po
sitively.

Mr Drummond.—We will read the Address.

The Address was read as follows :

Address to the Inhabitants of Great Britain and Ireland.
Friends and Countrymen,—Roused from that torpid: stat
into which we have been sunk for so many years, we are ¢
length compelled, from the extremity of our sufferings, an
the contempt heaped upon our petitions for redress, to as
sert our rights at the hazard of our lives, and to proclir
to the world the real motives, which, (if not misrepresente
by designing men, would have united all ranks,) have re
duced us to take up arms, for the redress of our commo
grievances. The numerous public meetings held througt
out the country, have demonstrated to you that the intere:
of all classes are the same ; that the protection of the lif
and property of the rich man, is the interest of the poc
man ; and in return, it is the interest of the rich to. prote
the poor fron the iron grasp of despotism, for when its vic
tims are exhausted in the lower circles, there is no assuranc
but that its ravages will be continued in the upper; f
once sct in motion, it will continue to move till a successio
of victims fall. Our principles are few, and founded on tt
basis of our constitution, which were purchased with th
dearest blood of our ancestors, and which we swear- t
transmit to posterity unsullied, or perish in the attempt
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A. I think so.

Q. Look at it, (producing another hand-bill.)

Mr Murray—I1 apprehend that cannot be shewn him
unless it is in evidence.

Mr Serjeant Hullock.—~The way I propose this in evi-
dence, is that the witness has stated he saw several placards
of the same description at Strathaven ; and he stated if he
saw one he should know whether it was the same or not ;
now I apprehend it is immaterial whether the document is
evidence or not, because the question is, whether he saw an
Address of this sort upon the walls ?

Lord Chief Baron Shepherd.—Cannot he say whether he
saw a paper of that sort on the walls ?

Mr Serjeant Hullock.—A certain portion of the other is
torn off, but, if the Court thinks it objectionable, I had
rather abandon it than argue it, because it is wasting time.

Lord Prcsident.—He thinks it began in that way ?

Mr Serjeant Hullock.—Did the Address you saw begin
as that does ?

It did.

Read as far as you recollect it being the same.

. I think the first part of it is the same.

. Read.

. The two or three first lines of it arc the same,

. Read.

. ¢ Roused from that torpid state, in which we bave
have been sunk for so many years, we are at length,”—it
began in that way.

Q. It did not end there ?

4. No, I cannot say how far; I paid very little attention
to it.

Q. You think it began in that way ?

A. I think so, but I paid very little attention to it.

Q. Do you see those words, ¢ our principles are few ?”
were thosc words in the Address, or any of them that you
saw at Strathaven ?

<. 1 do not know, I paid no attention to them ?

Q. You sometimes amuse yoursclf by working at Mr
Wilson’s ? :

AOADALA






168

A. He sharpened the point of one of the ends ?

Q. How long had he had that sword, think you? was it a
family piece ?

4. 1do not know; I never saw it in the house that I
know of. .

Q. Do you remember, on Wednesday afternoon, any
person-coming to Mr Wilson’s, with any message of any
sort ?

A. I did not see any person ; I think I recollect some
person calling, and I heard him—overheard him, he was
not in the same apartment with me.

Q. Did you hear Wilson’s answer ?

A. No, I heard him say it was a wet night, he could not go.

Q. Did you hear what the message was to him, and did
you hear what Wilson said in reply to him?

A. No, I did not hear; I could not say what the words
were, nor the substance.

Q. You heard him say it was a wet night, and he could
not go?

4. Yes.

Q. Did not you hear what the message was ?

4. No, he was to go somewhere up the town.

Q. For what purpose ?

A. He was to go to see some person.

Q. What person was that that he was to go to see;
where did the man come from ?

A. Icould not say; I do not recollect what it was ; I
could not make sense of it.

Q. What, did the man say he was to go somewhere up
the town ?

A. Yes, to see some person in the town; but whether it
was a townsman or another person, I cannot say; he was
often sent for in that way.

Q. His being often sent for was no reason you should
shut your ear at that time ?

4. 1 did not pay any attention to it.

Q. Whom was he to go to sec? you could hear that, and
you heard him say it was a wet night

4. Yos.
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A. It was cut off with a chisel, and that brought it to a
point. *

Q. Then did he sharpen it after that ?

4. No other way, only by pointing it.

Mr Drummond.—Now the declaration.

Mr Monteith.—My Lord, as my Learned Friend is go-
ing to put in evidence the declaration of the prisoner, I
think it right 8 call your Lordship’s attention to what was
stated by the first witness as to that declaration. Mr Aiton
stated, in a variety of different forms, that he had repre-
sented to the prisoner ¢ that it would be better for him to be
candid;” he acknowledged having said to the prisoner, that
if he had been placed in the same situation, he would tell the
truth, and the whole truth; and that ¢ it would be better
for the prisoner to tell the whole truth,” but warning him
that it was not necessary for him to state any thing to cri-
minate himself. Now, my Lord, I do not pretend to deny
that a declaration of a prisoner is good evidence, provided
the taking of it be attended with all that caution which the
law regards with so much jealousy. There are so many
motives that may induce a person to criminate himself
against the truth, that it is quite necessary to guard with
all possible caution a declaration of a prisoner in such cir-
cumstances. Your Lordship knows, that in Scotland this
is carried so far, that a confession is not held evidence per
se ; and the principle on which this proceeds is, that there
are a variety of circumstances which may lead a prisoner;
under examination before a magistrate, to state what is not
consistent with the truth against himself.

My Lord, what I am now stating is also agreeable to
the English law, if I may rely upon the authority of Mr
Phillips, who lays it down in the broadest terms. He
says, in page 86, talking of the confession of a prisoner,
¢ But the confession must be voluntary, not obtained by
improper influence, nor drawn from the prisoner by means
of a threat or promise.”

Lord President—What edition do you quote from ?

Mr Montcith—Thc third edition. My Lord, it is here
stated, that however slight the promise or thrcat may
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desiring which to be read, I was said to have taken up your
time unwarrantably ?

I must, with reference to this part of the case, make some
observations on the speech of the Learned Lord. He stated
many things, indeed most of his speech, with perfect pro-
priety ; but there was one doctrine which I cannot acquiesce
in. After referring to the law, he said that the main matter
was levying war ; he did not tell you what levying war was;
but he said, that what amounted to levying war, which he
considered as the main charge, was to be fixed by the
Judges. According to the note I have, it may be an im-
perfect one, he stated that the Judges were to fix what was
levying war.—

Lord President—God forbid the Judges should fix it,
but the Judges are to state what is the law.

Mr Murray.—I took down the words used. This ap-
peared to me a most extraordinary proposition. The Judges
are to declare to you what the law is ;—whether the facts
before you amount to levying war, or whether what he did
was done with the intention of levying war, it is for you to
determine ; it must be upon your oaths, and upon your
consciences, that that question must be answered. I have
read some authorities, and I may rcad more; and I trust
I shall not state any thing in point of law on which I shall
be subject to any animadversion. In all the trials with
which I am acquainted, the Judges, having stated what
was the law, left it to the Jury to say whether the evidence
amounted to levying war ; in that particular case, the mind
and the intention of the person accused is your province.
The traitorous design required by law must be proved to
you by clear evidence ; he must be attainted by you—you
are the persons who perform that function ; and you, after
being told what the law is, having the evidence stated to yon
with great accuracy, are to say whether it amounts, in the
particular case before you, to levying war.

After these observations on the law applicable to the
case, I wish to refer you to your notes of the different wit-
nesses. The first witness is James Thomson. This person
is brought to prove that he heard a knocking and a ham-










































sending to our houses, to mention -that we shall net be
bome this evening.

Lord President.—That will be done for you, you must
not converse with any body but yourselves.

Adjourned at half past twelve, to ten o'clock this morning.

SHERIFF'S COURT, GLASGOW,
Friday, 21st July, 1820.

The Prisoner was set to the Bar.

Evidence for the Prisoner.
JEAN SEMPLE, otherwise HAMILTON—swOrn.
Ezamined by Mr Monteith.

Q. Are you the wife of John Hamilton, farmer at Bre-
conreach ?

A. Yes.

Q. Do you know a place called Prior Hill ?

A. Yes.

Q. How far is Prior Hill from Strathaven ?

A. Three or four miles.

Q. On what side of Strathaven ?

A. The south side of Strathaven.

Q. Do you know the prisoner at the bar, James Wilson?

A. Yes.

Q. Do you remember, upon the Monday the 2d of April
last, going from Strathaven to Prior Hill?

A. Yes.

Q. Do you remember the day ?

4. The first Monday in April.

Q. What time of the day did you leave Strathaven ?

4. About twelve o’clock.

Q. Did you see the prisoner at the bar upon that day ?
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A. He left about eight o’clock.
Q. Do you think it was any later ?
4. I do not remember the very hour; it was between
eight and nine.
Q. Do you know a place called Three Stones ?
A. Yes.
Q. Is that on the same side, or on the other side, of
Strathaven, from Prior Hill ?
A. No; it is on the other side.
Q. How far is Three Stones on the other side of Strath-
aven?
4. About a mile.
- Q. Do you think it is any more than a mile ?
4. No.
Q. How far do you think it is from Prior Hill to Three
Stones ?
4. About five miles.

MatTHEW ROWNIE—sWwOM™N.
Ezamined by Mr Monteith.

Q. Do you live in Strathaven ?

A. Yes, I do.

Q. Do you know James Wilson, the prisoner at the bar ?

A. Yes, I do.

Q. Do you remember the day on which an armed party
was said to march from Strathaven ?

. Yes.
Q. Do you remember the night before that party went ?
4. Yes.
Q. Was thata Wednesday night ?
4. A Wednesday night.
Q.
A
Q

A

Did you go to Glasgow upon that night ?
. No.
Had you any conversation that night with Wilson,

n your own house, respecting going to Glasgow ?

A I had not.
18
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Lord President.—"The Court are of opinion you are en-
titled to go on with your examination in that way. They
consider that thig is a part of the transaction, and part of the
res gesta—being what took place at the moment of their
marching.

Lord Chief Baron Shepherd.—You will ascertain the time,
how long it was after they set out.

The witness was again called.

Lord President.—Ask him how far it was from Wilson’s
house when he overtook him.

My Monteith.—You overtook the party after they had
left Strathaven ?

A. Yes.
Q. Was it after they left the town ?
A. It was rather after they left the outside of the town.
Q. How far from Wilson’s house ?
A. It might be nearly a quarter of a mile.
Q. You said that you spoke to Wilson upon that occa-

Q. ‘What did you say to Wllson ?

A’ Says I, < Jem, this is a bad job you have in hand to-
day.®=—¢ Yes,” says he, T know it is ; but I cannot help

it no®.”
- Foreman of the Jury. —-My Lord, the J ury wish him to
repeat what he said.

Lord Justice-Clerk: —The witness sand ¢ This is a bad
Jjob you have in hand to-day.”

Mr Monteith—Did he say any thing more ?

A. Yes, he did: “ As soon as I can,” says he, « I will
make my escape.”

Cross-ezamined by Mr Serjeant Hullock.

Q. Where do you live ?
4. 1 live in Strathaven.
Q. Have you known Wilson long ?
A. About these ten or twelve years.
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Q. Were you in the habit of visiting him ?

4. Yes.

Q. Going to his house frequently?

4. Yes.

Q Every day almost ?

4. Mostly every day.

Q. You did that probably down to the time they were
marching out ?

A. Every day mostly.

Q. Were you therc at any of those meetings which were
held before the 5th of April ?

4. No, I was not.

Q. You went at other times of the day ?

A. I never saw a meeting in his house, and I do not know
that he had a meeting in his house.

Q. You were not there often just before that time ?

A. Yes, I was there many times; he was a man who
wrought many curious bits of work, and I was there as other
people.

Q. Were you there on Wednesday night ?

A. About six or seven o’clock, not later.

Q. Was anybody there ?

A. There was a few of the neighbours, as used to be there
when I was there.

Q. Were Robertson and Stevenson there ?

A. There was not one of them there; there was no men-
tion of any men of that kind.

Q. What kind are they ?

A. As they allowed them to be.

Q. What was that ?

A. They allowed them to-be men of that radical kind;
there were none there that I could see of that kind.

Q. When you were there, there were no men of that kind ?

A. No; none that I know of.

Q. There were two sets ; the radical kind and the un-
radical kind ?

A. 1 cannot say to that.

Q. When you werc there, there were no radicals {
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4. Nene that I know of that kind; just ncighbours
standing as usual.

Q. What did you say about leaving work on the Mon-
day ? was there any conversation about leaving off work at
Strathaven, after the Address?

4. There was, through the town, a conversation of that
kind.

Q. Did you give up work amongst the rest ?

4. No; my business did not allow of that.

Q. What is your business?

A. I follow selling soft goods at times.

Q. You are a hawker ?

A. Yes.

Q. You pursued your business ?

A. Yes.

Q. The weavers all struck ?

4. No; I cannot say that ; I heard many engines going
as I went through the town. '

Q. Many left work ?

4. Isaw peopleon thestreets, idling, and walking in the
streets, as usual.

Q. Then the people of Strathaven were working the same
on the Monday, Tuesday, and Wednesday, as they did the
week before ?

4. It appeared to me there was work going on in every
shop.

Q. In the usual way?

4. Icould not say that; they might not be working in
some shops.

Q. You told that gentleman you bad no conversation
with Wilson the night before, in your house ?

4. No; for I was up the stairs with James Penny, when
Wilson came into my house, and he is here.

Q. Then Wilson did come into your house ?

4. Yes; I heard him speak.

Q. You knew his voice ?

4. Yes.

Q. What time might that be?

A. Between ten and eleven, I suppose.
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4. T'just stepped away.

Q. You did not see the party issue out of Wilson’s house ?

4. No.

Q. But being told there was a party marching out of the
town, you went out to see it?

A. Yes, I followed after.

Q. Wilson was the last, I believe ?

A. He wasrather behind the rest, when I got up.

Q. Where had he his sword ?

A.. I could not say that he had a sword positively.

Q. Can you say positively that he had it not ?
- A. No, I cannot ; it was not a sword’s haft; and he had
it in this way—(describing it).

Q. You saw the haft ?

A. 1 saw the appearance of a bit of a haft of wood, but
the rest of it was rather out of my sight.

Q. But something he had in his hand ?

A. Yes.

Q. Were they marching quick ?

A. Yes; they were going gay and fast.

Q. He could hardly keep up with them; he was behind
them ?

A. T cannot say that.

Q. How far did you go?

A. 1 did not go above ten or twenty falls.

Q. You went a small distance with them ?

4. Yes.

Q. And then you returned ?

4. Yes.

Q. And you saw the party marched forward ?

4. Yes.

Q And you returned ?

A. Yes, I returned.

Q. Did your friend Wilson return with you ?

A. No, he did not.

Q. You ncver saw him any more that day ?

A. No, I did not.

Q. When did you first sec the Address at Strathaven—
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Q. You heard no part of that conversation that you can
detail ?

A. No; for this reason, that the shoc-maker was in the
house up stairs, and we heard him asking my wife whether
I was going to Glasgow to-morrow ; and my wife told him
I was not.

Q. You are representing what other people said ?

A. Yes, what I was told by my wife.

Q. Be 50 good as to tell us when you were last at Glas-
gow, on your business of hawker, for goods, before that
Wednesday ?

A. I cannot tell when I was in Glasgow before that; I
was not there Wednesday or Thursday either.

Q. Were you there on the Tuesday ?

4. No, I was not.

Q. Were you there on the Monday ?

A. No—TI cannot say.

Q. Do you recollect whether you were at Glasgow on the
Monday previous to the Wednesday and the Thursday ?

4. No; if I had been there on Monday, I would have
no call to go on Wednesday or Thursday either.

Q. You say you did not go ?

4. No; I did not go that Monday, or Wednesday either.

Q. When were you there before ?

4. T may have been there in the course of ten days be-
fore, but I cannot recollect it.

Q. You were not at Glasgow on the Monday, Tuesday,
or Wednesday ?

4. I was not.

Lord President.—Did you know the voice of the man in
Wilson®s house that threatened him to blow his brains out ?

4. I did not.

Q. Was that the only thing that you heard ?

A. That was just the only thing that I heard, and when
I heard that I turned back.
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A. Yes; the greatest noise I ever heard, and I listened
to hear what it was, for I could not stop in the house, for
they made such a noise; they threatened so, and said they
would set fire to the house, and burn the b——r out; and
I got a fever, and got it all with the fright ; I thought mur-
der would be committed in the house. In the morning I
heard the people, but nobody came to assist, or say, ¢ what
are you doing ™ Upon the 6th of April, I think it was, to
the best of my remembrance, there rose such a noise in my
neighbour James Wilson's, and I heard nothing but death
threatened, and the house to be burnt, and repeated ; the
whole night they repeated the same threatenings, and there
was a guard round the house—there was no way of making
his escape, for they had a watch round and round the house
the whole night, and in the morning there came a party
from Glasford—they came through the garden, and through
the church-yard, with colours; and the moment I saw
them I ran away, for I knew they would have him, dead
or alive. ,

Lord Justice Clerk—What did that party do ? .

A. They came in at the back yard, carrying a flag, but
what they were doing I do not know ; but the people came in,
and said, ¢ There is a party coming from Glasford, carrying
a flag;” and I left the house then, and did not see them go
off. I said to my husband, I would be glad if he would go
out with them, and make his escape afterwards. I never
saw my husband so much struck in my life ; he had aknife,
and if they broke our door up, that was all he had to defend
himself,—so that we were put in a bonny fash ; Wilson was
a silly man, and there were many people joking with him
before, but it was no joke at last to force him away.

- .4 Juryman.—]Is the door by yours ?

A. There is a partition between us.

Q. Is that the full gable ?

A. No; part of it is wood, and part of it is stone, but
very little stone, and in our partition we can hear cvery
word.

Q. Is there a loft in both apartments ?

A. Yes.
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A. I really cannot tell the time—after eleven, and’ then
the party set off.

Q. Did they come back again ?

A. Not till the morning, I belleve-—whetller t.hey callk
back in the morning I cannot tell ; I heard James say, ‘.1
hope they will not come- back to-night again—that he was
very sick.” Ce

Q. That might be about eleven o’clock ? SN

4. Yes. S

Q. And was the night quiet till the morning ? A

4. Yes. '

Q. There was nobody in the house till the next mora-
ing?

4. No. o

Q. Were they watching round the house all mghti A

A. Yes, both backside and before. .

Q. How do you know that?

A. Because I heard them talking.

Q. Did you see any of them ?

4. No, I dld not, for it was a dark night ; but I hedrd
them.

Foreman of the Jury.—You said that you said to yonr'
husband, you wished Wilson would go ‘with them, and-
make his escape afterwards. Did you give that advice. to
Wilson himself?

Lord President.—You said that you said to your h\u-
band you wished Wilson would go with thcm, and mlke
his escape afterwards ? .

4. Yes, if it was possible. A

Q. Did you give him that advice, or only say it to ybur
husband ?

4. No, only to my husband

Q. Did not you give that advice subsequently to lesol ?

4. No, not I; I did not see him afterwards. At

Lord Advocate—~Did I rightly understand you, that;.as
soon as you saw that party coming into your house, you
went into your daughter’s ? :

4. Yes, I did.

Q. At what time did you say this to your husband ?
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Q. Do you remember an armed party being said to go
from Strathaven, in the month of April ?

4. Yes, I heard of it.

Q. Was it before that that you gave him the gun to re-
pair ?

4. Yes.

Q. How long was it before that ?

A. I could not exactly say.

Q. Was it some weeks before that? was it a fortnight
before that ?

4. Yes; it might be a fortnight.

Q. Did he repair the gun ?

4. Yes.

Q. Did you call for it again ?

A. Yes,

Q. When did you call for it?

A. I called for it a few days before the Radicals rose—
three or four days.

Q. Did you get it from him ?

A. Yes, yes, yes, yes; I offered him to keep the gun
for two days, if he wished it to shoot the hens that came on
his garden, and he told me he was not for keeping it ?

Q. Did he ask you anything about keeping it for two
days?

4. No. :

Q. Had he, at any time before you came for the gun,
asked you to allow him to keep the gun for that purpose?

A. He was at his brother’s, and he had to come down
by our way, and I was telling him I had a gun to repair,

*and he said, he should like to have a gun for an hour, to
shoot the hens that came on his garden; and I told him I
would send him a gun to repair; and I told him he might
keep it a couple of days, to shoot the hens; and I went to
him afterwards, and offered him to keep the gun two days,
if he liked it.

My Serjeant Hullock.—1I do not see how this is evidence=

Mr Montcith.—My friend must wait till he hears the ex~
amination out—till he hears the examination end.

Mr Serjeant Hullock.—Must 1?

Lord President.—I do not see what it points at.
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JaMEes PARK—sworn.
Ezxamined by Mr Montcith.

Q. Where do you reside ?

A. At Strathaven.

Q. Do you know James Wilson, the prisoner?

A. Yes.

Q. Do you know that he sometimes repairs arms for the
country people ?

4. Yes.

Q. And acts as a sort of tin-smith ?

A. Yes.

Q. Did you ever give him any arms to repair for you?

A. Yes.

Q. Do you remember any occasion on which you did so¢

4. Yes.

Q. When did you do so?

A. It was scarcely three quarters of a year from thistime. -

Q. Was it some weeks before the month of April?

A. I gave it him rather before harvest last.

Q. What sort of arms was it ¢

4. It was a pistol.

Q. Did he repair that pistol for you ?

4. It was in tolerable good repair; ten minutes or fif—
teen minutes would repair it; there had been a partial re—
pair, but it could have been finished in tem or fifteen mi——
nutes.

Q. It was not fully repaired ?

4. No.

Q. Have you got that pistol in your possession ?

4. Not yet; [ saw it.

Q. Where?

A. About an hour and a half, or two hours after he went
away.

Q. Where?

A. At his own house.

Q. Why did you go there ?
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persons of the highest rank in the state were attacked and
plundered ; that the house of the Lord Chief Justice of
England was attacked ; he was obliged to leave it ; his pa-
pers were destroyed, and the house was burnt ; the gaols
were opencd ; prisoners were set frec ; and the Houses of
Parliament were threatencd by a mob of about forty thou-
sand people, regularly assembled, who marched down and
took possession of the lobby of the House of Commons. The
Members of that House were exposed to insult and outrage,
nay, to well-grounded apprehension of their lives. This be-
came, as it ought to have done, the subject of grave and rigid
inquiry ; and an individual of high rank was placed at the bar
of the Court to take his trial for the crime of High Treason.
There was given in evidence that there had been a previous
advertisement ; that this advertisement was dirccted at a
meeting at which he was present, which declared that there
was no room in London which could hold forty thousand
men ; that they would therefore assemble in St George's
Fields ; the order in which they should assemble was fixed ;
it was declared that the London division should take place
on the right, the Southwark in another direction, the fourth
division on the left, and that they should wear cockades to
distinguish themselves from Papists, or thosec who supported
Popery ;—this was done in the metropolis of London. It
was proved that Lord George Gordon said to them, ¢ I
. will not go down to the House, and present your petition,
unless there are twenty thousand of you to accompany me.”
He went with forty thousand, with cockades in their hats,
and they occupicd the avenues of the House. He also re-
ferred to riots and seditions that took place in Scotland at
that period ; before going to Parliament, he talked of those
riots. He summoncd forty thousand people to meet him ;
he declared he would not go with less than twenty thousand ;
there is evidence that they filled the lobbies ; that he came
out and talked to them ; there is the evidence of a door-
keeper of the House of Commons, who says he communi-
cated the deliberations of the House—

Lord Chicf' Baron Shepherd.—In that case it was admit~
ted he went with those persons only as petitioners.

Mr Murray.—I am going to that.
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Lord Chief Baron Shepherd.—1 doubt whether you are
pursuing quite a yegular course. Whatever was laid down
by any Judge in that case, or in the trial of any other case,
it is fair and regular to quote as the doctrine laid down by
the Judge or Bench ; but if you state to the Jury, that such
and such facts were proved on such and such a trial, it is
necessary you should make out that by the proof of the
facts in evidence. The doctrine laid down by the Judge,
as applicable to the facts stated by the Judge to the Jury,
is to be cited to the Jury as matter of law; but the state.
ment of facts, proved on that or any other trial, is not to be
stated as matter of fact to the Jury, because the statement
is in a speech in some way, and which is not matter of fact
at all. If you had persons in Court to prove what was
proved there, it would not be admissible evidence—it is
calling in aid extraneous facts, which have nothing to do
with the case; but stating the law of the Judge is compe-
tent to the Counsel, because it is the statement of a judicial
opinion as applicable to the particular facts, as those facts
pear in what the Judge stated. You might as well argue
from the decision of a Jury in one case, in different facts,
for a Jury deciding on another, which neither on one side
or the other would be permitted ; because, then, the counsel
for the crown would have a right to cite cases of Juries de-
ciding against the prisoncr, as well as the prisoner having a
right to cite others. As far as rclates to your citing the
Jjudicial opinions of Judges delivered in any trials, it is com-
petent ; but I cannot think it is competent on either side to
state the facts of that other trial. I do not know whether
I make myself understood, but that seems to be the dis-
tinction. ]

Lord President.—1It is difficult to say what fact was pro-
ved at any trial ; it is impossible for any human being to
tell. Lord George Gordon was acquitted, but on what part
of the facts it is impossible to know.

Mr Murray.—I am much indebted to the Court, and
bow entirely to the decision just delivered, which is just in
every respect. I had no wish to state more of this trial than
what might make the speech of the Judge intelligible on the
occasion. It is shortly given, and I thought some kind of
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instance, because, when he cannot safely resist, he acquies-
ces, becomes obedient, and his reluctance can only be seen by
his manner and demeanour, acting under force, and against
his inclination.

Gentlemen, with these considerations you have this case
left in your hands. I expect every thing to be urged that
can be stated by ability or experience, against the prisoner.
In forming your verdict on that case, I would not wish for
one moment to withdraw your consideration from the true
merits of the case, by any motives of compassion of his situa-
tion, or that of his wife or family, whom I might have ad-
duced as witnesses, or at least the daughter ; but I thought
it was too cruel a situation to place a daughter in, to call her
to give evidence in a Court of Justice, where her father’s life
was concerned. I thought we had proved enough for his in- -
nocence; and that it would be an undue advantage, that evena
Counsel is not entitled to take, to tryto biasthe upright and im-
partial tone of your minds, by any considerations of that sort.
You are to judge without compassion—you are to judge
uprightly according to the facts, according to the law—and
you are to consider whether the malignant intent of treason
is proved or not. Unless that is proved to the conviction of
every one of you, that there was this treason existing ; that
there was this connexion between the proclamation at Glas-
gow, and these movements; that they were all in direct obe-
dience to it, and a train of the same proceedings; that this
prisoner was acting with these views, with that malignity,
with that treasonable purpose, without any force operating
against his mind ; if indecd you belicve all that, you must give
a verdict of guilty against him. But is there any evidence of
that kind ? is there any thing that, judging as fair, upright,
and impartial men, free from all prejudice—free from any
thing that has happened any where else, and has not been
given in evidence before you—that can entitle you to give a
verdict of that kind against the prisoner ? Compassion is not
a consideration by which I will try to move you. You must
act according to justice. The law is clear, that if you have

a dcubtif there can exist a shadow of doubt on the mind
of any one of you—you cannot, as upright men, pronounce
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REPLY.

Mr Serjeant Hullock.

May it please your Lordship, .
Gentlemen of the Jury,

It now becomes my duty to address you, in support of the
case which has been laid before you on the part of the Crown;
and to reply to the observations which have been made, at
so much length, on the part of the prisoner ; and to endea-
vour to recall to your attention, a recollection of the facts of
this case, and the law applicable to those facts, and of the real
question which you have to try.

Gentlemen, it is long, long ago, since the learned Coun-
sel took leave of these considerations ; because I think, out
of the countless hours during which he has addressed to yon
his two speeches, a very modcrate portion of these speeches
have been addressed to the real questions between us.

Gentlemen, if I were to pursue my own feclings upon the
present occasion— (it is most probable I may take an erro-
neous view of the question)—but if I were to pursue the
dictates of my own mind on the prcsent occasion, I should
abstain altogether from addressing you at this period of the
cause ; because, in my humble judgment, so little argument,
(or reully no argument at all, as applicable to the facts,) has
been addressed to you, and so little attention has been paid
to the law on the subject, that I think I should be guilty of
no dereliction of duty, if I left the case where it stands. But
Iest it should be considered, that where much has been said,
something has been proved, I trust I shall experience your in-
dulgence for a short period, while I endeavour to draw your
attention to the case, and give such answer as occurs to me,
to the parts of the address which has been made, on which
I can bring my mind to bear.

Gentlemen, it is no part of the duty of a prosecuting
Counsel—it is no part of the object of myself and those who
are concerned with me, to endeavour to get a verdict by topics
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dropped by accident from my honourable friend near me:
he thought that the word had been improperly used, which
was applied upon that occasion to the mode in which the
reading of the indictment had been enforced ; namely, a con-
siderable length. It was said to be unwarrantable, it had
not been adopted on former occasions, and might have been
spared. That word, I think, Gentlemen, you will recollect,
afforded materials for addressing you for about an hour; but
whether that word was improperly or properly applied, I
take leave now deliberately to say, that the observations ap-
plied to this indictment were unwarrantably applied, and pro-
ceeded altogether, not upon a misunderstanding of the sub-
ject, because I am bound to suppose that the learned Coun-
sel understands the law which he is discussing ; but I do say,
if the Counsel knew what he was about, those observations
were altogether unwarranted, improper, and misapplied.
The learned counsel took on him to aver there were fifty-
seven counts in this indictment. Gentlemen, I am sorry to
address you upon topics, which to most of you must be alto-
gether new and unknown; but, Gentlemen, the indictment
upon this occasion was stated, I think, to contain an ocean
of parchment, through which the learned Counsel said he
should be obliged to travel ; but through which it would have
been more appropriate to say he was obliged tosail : and the
learned Counsel said that he found nineteen counts, and then
he multiplied them somchow, and found the result was, ae-
cording to Cocker, fifty-seven. Now, will you believe that
this indictment only contains four counts? There are two
charges founded on the statute of the 25th of Edward III.
to which I shall by and by call your attention; and two
Treasons founded on an act passed in the reign of his late
most gracious Majesty, in the 36th year of his reign. The
two first charges in this indictment are founded upon the
first statute ; the two last, on the last act ; and yet the learn-
cd Counsel challenged me to point out a record of similar
dimensions. Gentlemen, there was a case recently tried,
in which the counsel for the Crown were as much distin-
guished by their talents, by their learning, by their liberali-
ty, and by every thing in point of fact which constitutes a
. 8
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proved ; but the reason of putting them in is to obviate any
difficulty resulting from a new discovery of subscquent facts 3
because no man is so ignorant as not to know, when a man’s
mind is drawn to the fact, when he has materials before him
to constitute the subject of a commission, that new matter
may be discovered ; and no man will be so silly as not to in-
sert sufficient facts, to enable him to give evidence of such
overt acts as fall within his knowledge, from the different
circumstances of the case. Now, Gentlemen, thercfore, give
me leave to say, that I never yvet heard this objection assert-
ed by any man conversant with common law pleadings. The
objection was once before made: and it is the only objection-
able paragraph in a brilliant and able speech of a learned
friend of mine, which the learned Counsel here thought pro-
per to cite, to threw an imputation on this record. The ob-
jection was made by a Chancery Counsel, ignorant of the
proceedings in courts of common law ; and it has been at-
tempted to be sustained to-day by a Scotch lawyer. I shall
say no more on this part of the case.

I shall now beg leave to call your attention to the law up-
on this subject ; because, Gentlemen, it is necessary that you
should advert to that, in order to apply the facts of the case;
and I am sure, Gentlemen, it is very far fromn being my
intention to mislead you in the statement of the law and
the facts; and I premisc what I say as to the law, by say-
ing, that you will not take the law from me, or from the
Counsel on the other side. I venture to lay down the law—
I do it with diflidence—Dbut I shall u-e no language of my
own, but use the language of Judges who arc living, and who
are dcad—those who arc now an ornament of the Bench,
and those who were so. The question, therefore, will be,
when the law is laid down, which you will receive from the
Bench, Whether or no the facis of this case bring the party
within the scope and operation of that law? The question,
therefore, will be, Whether or not, in the first place, facts
have been committed by any individuals, bringing them
within the operation of the law, relative to this species of -
High Treason? and, in the next place, supposing that it
should appear that facts have been given in evidence before -
you, shewing that some persons have been guilty of High -
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person of our sovereign lord the King, his heirs and success-
ors, or to deprive or depose him or them from the style, ho-
nour, or kingly name of the imperial crown of this realm,”
(by that is not meant an actual deposition of the King, but
the undertaking any measure which shall be in derogation of
the royal authority, in derogation of the Jaw and the autho-
rity of the Crown, as the executive power, or part of the go-
vernment of the country,) “ or to levy war against his Ma-
jesty,” (this is the part of the Act on which the count is fra-
med,) * his heirs and successors, within this realm, in order,
by force or constraint, to compel him or them to change his
or their measures or counseis, or in order to put any force or
constraint upon, or to intiniidate or overawe both Houses, or
either House of Parliament, or to move or stir any forcigner
or stranger, with force to invade this realm ; and such com-
passings, imaginations, inventions, devices, or intentions, or
any of them, shall express, utter, or declare, by publishing
any printing or writing, or by any overt act or deed.”
Therefore, you see there, if 2 man do intend, in the language
of the Act of Parliament, to levy war against his Majesty,
and shall establish that intention by an overt act, although
there shall not be a levying of war, (and in this the Act
makes a difference from the former Act,) in that case, the
party is brought within this statute.

Now, Gentlemen, the first case to which I shall beg to draw
your attention—for in consequence of the challenge repeated
late last night and early this morning, I shall not dwell en
the facts proved on other ocu'\mns—)ou are to decide this
case by the facts before you :—You are, in point of fact, to
see first what the law is, and, in the next place, what are the
facts given in evidence before you—vour office being to find
a verdict according to the ev idence, whether those facts bring
the prisoner within the scope and opcration of the law.
Gentlemen, Mr Justice Foster has been already cited ; and
being the carliest, (I was going to say living authority,) but
the carliest modern authority, his book is the text on the
subject.  The language of Mr Justice Foster has been re-
peated almost wn]mum in modern times; and you will agree
with me it is bardly worth our while to scek for authorities
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with what intention, for what purpose, did the party assemble
on the occasion ?— for, if the assembly be on account of'
some private quarrel, or to take revenge on particular persons,
the statute of Treasons hath already determined that point
in favour of the subject.” Now, Gentlemen, in a different
way, but certainly in a way more satisfactory, because more
explanatory, Treason has been laid down by different Judges
from that time down to the very moment almost that I am
addressing you.

Gentlemen, the next authority to which I shall call your
attention, is the authority of a hvmg J udge, concerning
whose learmng, talent, and cxpericnce, it is unnecessary for
me to say any thing. That learned Judge, Mr Justice
Bayley, who charged the Grand Jury in the case of Watson
and Thistlewoed, in 1817, in which it was his duty to lay
down the law on this subject, thus states it, in a manner as
clear and precise as the English language would enable him
to do, and his exposition has been considered almost as a text
upon this subject from that time down to the present. He
says, ¢ It is not absoluteiy necessary, to constitute the offence
of levying war, that there should be a regular organized force,
or that the persons should be in military array. If there is
an insurrection, that is, a large rising of the people, in order,
by force and violence, to accomplish or avenge—not any pri-
vate objects of thcir own, not any private quarrels of their
own—Dbut to effectuate any general public purpose, that is
considered by the law as a levying of war. There must be
an insurrection; force must accompany that insurrection:
and it must be for an object of a general nature ; but if all
these circumstances concur, that is quite suflicient to con-
stitute the offence of levying war.” He says, in a subsequent
part of his address to the Grand Jury, and which I beg leave
to address to you, Gentlemen, ¢ If, therefore, in that which
shall come before you, you shall find that there was a rising
—a rising accompanied with circumstances of force ; and you
shall be satisfied that the persons who so rose, or any of them,
had it in their object to cffect, by force and violence, any ge-
neral reform of any descripticn whatever, or that they had
. any other general public purpose, it will amount to the of-
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rest. What was the object of these persons marching from
Strathaven ?—what was the avowed, declared, and notorious
object of that operation? Was it not, in point of fact, in
conseduence of a pressing invitation, or of an invitation which
they received the preceding night, intimating to them that
the Reformers at Glasgow were in arms, expecting their
brethren at Strathavén to join them ; and, in fact, the mes-
sage was so prompt, and requiring so speedy an answer, that
they had no time to get more regularly -armed, than by
going round and getting armed in the manner which consti-
tuted the events of the 5th of April.  Leaving that for the
moment, I beg to call your attention to the language of the
Lord Chief Baron, in laying down thelaw in that case. He
says, after saying there must be an insurrection, that force
must accompany that insurrection ; and that it must be for
a general object : ¢ But if all those circumstances concur,
insurrective force attending it, and the object of a general

YT

nature, that is quite sufficient to constitute the offence of "R ex

levying war.” He says, ¢ It must be a public object; there-
fore tumults that have a private object, in which the parties
have private individual interests, are distinguish. They
are distinguished, indecd, by the statute itself, from attacks
on the regular authority of the realin. If, therefore, it should
appear, as indecd has been contended, that the insurrection
or tumult under consideration, was only the effect of a pre-
vailing spirit of tumult, violence, or dizorder, directed toany
private chject, or any thing but an attack aimed at the royal
authority of the realm, that would not be Treason ; and no
person who administers the law will ever, I trust, attempt
to confound tumults of the sort I have mentioned with
Treason, which is an attempt to overturn the established go-
vernment of the country.” Then he puts this instance :—
¢ In order to put a plain case, which is a very clear one, and
in putting which I am using the words of a very great Judge,
if a body of mea assemble together, and with force destroy
a particular inclosure for instance, that is not an attack of a
general nature—it is a high misdemeanour, but not "T'reason.
But if they assemble with force to put an end to all inclo-
sures,” which has been thought to-day a very curious case,
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other in order ; and the one to which I now refer was a tria
before the present most eloquent and learned Chief Justice
of the Court of Common Pleas, | mcan Chief Justice Dal
las, and sce how he puts the casc. This is in the second vo-
lume of the trials called Brandreth’s Trials, pages 68 and
69. After having summed up the evidence, he says,—* |
shall now beg leave to call once more your attention to what
the law is, and, having briefly stated it in the outset, I will
only again say, there is no legal doubt or difficulty belong-
ing to this part of the case. The Learncd Judges with
whom I act upon this occasion being of opinion with all
their predecessors, whose doctrine and decisions have been
referred to, that if there be an insurrcction, by which ia
meant a large rising of the people, in order, by force and
violence, to accomplish and avenge, not any private objects
of their own, not any private quarrels of their own, but to
cffectuate any general purpose, that is considered by the law
as a levying of war.” That is the precise language of Jus.
tice Bayley, afterwards adopted and pursued by the Lord
Chief Baron. ¢ And this,” he says, ¢ you may take to be
clearly the law of the land, nor is it the law of the land as
depending upon the authority of any single Judge, it per-
vades every page of the criminal law of England as appli-
.cable to the case of High Treason. It may be traced back
to antiquity more or less remote, has been delivered down,
and is acted upon at the present day; but, drawn as much
into controversy as it has been on this occasion, I think it
necessary, not in my own words, for I will not trust mysell
to any looseness of expression when a rule of law is to be
given affecting the life of man, but once more 1 will state,
and more at length, the law as delivered by the greatest au-
thorities.” Then, Gentlemen, he gocs on to state the au-
thority, which I took the liberty of reading in the outset
from Mr Justice Foster; then he reads another passage
from Sir Matthew Hales, who has been adverted to in the
course of the argument on the other side. He says, ¢ That
great and venerable Judge, as eminent in his public as he
was estimable in his private character, Sir Matthew Hales,
as on this day the subject, and so justly, of brilliant pane-
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ment, provided the intention was to subvert the government,
provided it was to do something in opposition to the govern-
ment of the county of a general nature—no matter whether
they were armed, whether they had the lock step, whether
they had pikes or guns, or not—that has nothing to do with
the question;—the question is, had they, or had they not, the
intention imputed to them ? * ¢ Gentlemen, however ill-ar-
ranged, however ill-disciplined or armed the people may be,
there is no doubt that every rising or insurrection, for the
purpose of effecting, by force and numbers, any innovation
of a public nature, or to redress any public grievance, real
or imaginary, things which can only be lawfully and con-
stitutionally accomplished by the King’s authority or that
of Parliament, is Trcason, as an actual levying of war ; and
consequently to compass or imagine such a rising or insur-
rection, for such purposes, will be to compass and imagine
the levying of war against the King under thc late statute.”
"So sayI. I say it is as clear as the sun, that a compassing
to levy war, under the circumstances stated in this case, is
a substantive Treason under the late statute. Then, Gen-
tlemen, let us go a little further :—¢¢ And therefore, Gen-
tlemen, wherever the rising or insurrection has for its ob-
ject a gencral purpose, not confined to the peculiar views
and interests of the persons concerned in it, but common to
the whole community, and striking directly against the
King’s authority or that of Parliament, then it assumes the
character of Treason. For example, if mobs were to rise in
different parts of the country to throw open all inclosures,
and to resist the execution of the law regarding inclosures,
wheresoever attempted ; to pull down all prisons or courts
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of justice ; to resist all revenue officers in the collecting of & «f

all or any of the taxes; in short, all risings to accomplish a
general purpose, or to hinder a general measure, which by

-
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law can only be authorized or prohibited by authority of — 3

the King in Parliament, amount to levying of war against
the King, and have always been tried and punished ag Trea-
son. It is, therefore, not the numbers concerned™—who
ever thought that it was? does the Learned Counsel find it

* Charge by the Lord President to the Grand Jury.
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acts on the principles on which he thinks he ought to act
in honour ; and he must take the consequence of that ; and
it is not that he had a downcast look, and was doubtful of
success, that can relieve him ; it can be nothing else but
that he did not go voluntarily, but was forced into it, and
had no means of making his escape till you find him at the
house of Thompson.

Then comes Andrew Alison. ¢ He knows the prisoner
¢ Wilson ; his house is dircctly opposite to Wilson’s; he
¢ remembers, on the first Wednesday in April last, about
¢ ten o’clock in the evening, people going in and out at
¢ Wilson’s house, and making a great noisec in the street ;
*¢ people speaking, and a noise about the door, like split-
¢ ting of wood ; it continued about half an hour, and then
¢ ceased, and the people went up the strcet. That he
¢ heard, about twelve, a great deal more noise opposite his
¢ window, but only voices ; that it lasted then about twenty
* minutes or a quarter of an hour, and then went away
¢ again ; that it came no more that night. That he saw
¢ Wilson the next morning looking out of his door about
¢ a quarter past six in the morning.” Now, Gentlecmen, I
ask you, could he not have made his escape at that mo-
ment? Who prevented him then ? Who was there then to
enforce the threats the woman heard against him the night
before, when this man saw him standing alone at his door,
at a quarter past six in the morning ?—for he says, ¢ it
¢ was not till half an hour afterwards that he saw a man go
¢ into his door.” God forbid I should press against this
man any thing more than the evidence warrants, but I
think here you have decisive evidence that at that moment
this man might have made his escape. At that instant no
man was there to prevent it. He says, ¢ in half an hour
¢ he saw a man go in by the front door, and five or six by
¢ the back-door, all armed with guns and pikes;” not one
word of centinels posted here to prevent escape ; ¢ he knew
¢ some of them, some he did not know ; he knew Robin-
¢ son, Robert Howat, Robert Hamilton, and Morrison.
¢ That he saw people marching out of the town that morn-
“ ing a little after nine o’clock ; that they were going along
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¢ tion with them, but what, he could not say ; that his mo-
*¢ ther was making a great noise within the house, scream-
“ ing and crying ; that it was the noise and shouting of a
¢ woman, who was alarmed and in distress ; they therefore
¢ allowed him to go back. They then went to John Col-
< lins’s, a door or two from Scott’s, and demanded admit-
« tance therg; they knocked at the door, and asked for John
¢ Collins ; after a considerable time they opened the door,
¢ and got into the house; that Collins did not go with
¢ them, nor what became of him he cannot tell ; that he
¢ heard him, L:e thinks, say, ¢ I will not flinch;* that when
< they left Collins’s house, the party divided ; a detachment
¢ was sent up to High Ball-Green from the place where
«¢ they then were, which was Lower Ball-Green; that he
¢ does not know who sent them, but they were told to go and
¢ see what they could find at High Ball-Green; that about
¢ ten or a dozen went away for the purpose ; in about ten
¢ minutes they returned ; he remembers their making a re-
« port, but cannot recollect what they said ; they then march-
« ed to William Simmington’s, rapped at the door, and ask-
¢ cd if William was in ; that he came to the back-door, and
« answered he was; they asked if he was coming out, he
¢ said, Not to-night, that he would sce them to-morrow morn-
“ing; he belicves they used some threatening language be-
« fore that; that he believes he did not come out ; they did
“ not get any thing there ; that they were talking about at-
« tacking Mr John Cochranc’s shop; that he keeps most
¢t kinds of goods in the hard-ware line, and sells gunpowder,
‘¢ shot, and flints; they said they thought they could get
¢ about cighteen guns there; that while they were at Mr
¢ Simmington’s door, talking about Cochrane’s, he stepped
¢ aside; a man with a pike, and another with a gun, were
« placed over him, and stepped aside with him ; the man
¢ with the gun was between him and the road ; he gave him
¢ a shove, and ran off ; that during the time he continued
« with them, it was from apprchension or terror.”

On his cross-cxamination, * e cannot say exactly how
¢ long he continued with the party, but thinks it was about
¢ an hour ; that when he first went out, he was amongst the
« whole party, there were a considerable number arvund
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¢ forty ; when they came to his father’s door they made a
¢ great noise, and a gun was fired just opposite the window ;
¢ that he was then just rising out of his bed, and he savw te
¢ flash ; that most of them had something in their hands;
¢ some of them had the appearance of long poles, anc others
¢¢ shorter ; that it was very dark, and he could not sce whe-
¢ ther it was muskets or the points of pikes. They took the
¢ gun away with them, promising to return it; they passed
¢ the door, turned directly, and went down the roed ; they
¢ ordered him to shut the door ; they did not say when they
¢ would return the gun, nor where, nor any thing about it.”

Upon his cross-examination, he says, ¢ He thinks the gnn
¢ was fired about eleven o'clock.”

Then comes John Cochrane the elder, a merchant i
Strathaven. He says, * That he was at home on the uight
¢ of the 5th of April last ; that he was in bed, and was dis-
¢ turbed about a quarter before twelve o'clock, by a noise of
¢ people and a knocking at the door ; before that, he heard
¢ the word ¢ Stop,” and he said to his wife, ¢ I think there
¢ be the radicals now.” Then they knocked at the door ; he
¢ did not rise at first ; the knocking continued more violeit.
“ly; they called him by name, and threatened to Lieak
‘¢ open the door, if he would not open it. They said the»
¢ wanted goods out of the shop ; he opened it at la~t, and
¢ they came in; he thinks he saw four of them ; he hed a
¢ candle which he took down with him into the shop ; he did
¢ not know any of the four men, and has never seen one of
¢ them since ; it was at the outer door they came in fii~t ; they
¢ then demanded access to the shop, and he admitted thei- ;
¢ they asked for fire-arms, powder, and lead ; they goi oire
¢ musket, which was the only one in the shop ; they express-
¢ ed themselves disappointed at only getting one gum, as
«¢ they expected sixteen ; they got seven pounds of powder.
¢ He says he shewed them some small lead shot, but that wa«
¢ not what suited their purpose; he had other lead shoi, but
¢ that was not kept in the shop, it was kept in a back court ;
¢ they got about a dozen or fourteen flints. The value of
¢ the articles, he says, as he took a note of it, including the
¢ gun, was L.2, 7s. 6d. ; that he did not give the gun, or
¢ other things, voluntarily ; that therc were from twenty to
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¢ knew Robert Howat, the very man who took the gun, to
“ be of the party, and Wilson the prisoner, and Walters,
¢ Robinson, and Stevenson ; that Walters had a pike; they
¢ went up to Ball-Green, and along the Glasgow road, and
¢ he saw no more of them; when he saw them going in
< that direction, they werc not marching, not quite regular
¢ in their manner.”

Upon his cross-cxamination, he says, ¢ That Ball-Green
¢ is just at the end of the town.”

Then you have the evidence of William Semple the elder.
¢ He lives at Easter Overtown, within a quarter of a mile of
¢ Strathaven ; it is a single house ; he was in bed when he
‘¢ was alarmed by Mr Dicks, on the night of Wednesday
¢ the 5th of April last; he came and knocked at the door,
“ in consequence of which he rose up; about half an hour
‘¢ after that, an armed party came with guns; he hecard the
*“ guns, but did not sce any pikes; he heard them fire off
“two or three shots. That is pretty good cvidence that
*¢ there were guns there. They came to the back-door first,
¢ and then to the front-door ; the housc was surrounded,
“ and they knocked at both doors very much, and threaten-
“ ed to burn the house if the gun was not given up in ten
“ minutes ; after some time he advised his son to give it up;
¢ he did this from fear and apprehension ; his son went to
“ the door, and he gave the people the gun, loaded with
¢ powder and small shot. He was at Strathaven when the
« prisoner was apprchended ; heard the party who took his
« gun say it would be better for the witness if they gaincd
« the day, as he would get his gun again, but if they lost the
« day they would lose their lives.” Now, Gentlemen, whe-
ther the prisoner be or not implicated in this insurrection, is
another question; but that here there was a treasonabie in-
surrcction avowed by this party, and known by this party,

in its quality of ‘LI'reason, to be such, is here put by this =
witness beyond the possibility of doubt. ¢ It would be bet- ——
« ter for the witness if they gained the day, as he would get. —®
¢ his gun again, butif they lost the day they would lose their— =
¢ lives.” I think it is impossible to draw any but one conclu— -
sion from this speech, that the man who uttered it (and i !
was uttered i the presence and hearing of them all,) knewss=
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‘¢ Then she says she saw a flag in the house, with ¢ Stratha-
¢ ven Union Society’ upon one side of it ; she did not see the
¢ other side, it was standing against the wall, no person had
““ hold of it. Wilson, she says, sometimes comes to her
‘ house ; he was in her house on the Monday before. Mar-
¢ garet Young was there and the witness’s brother. Margaret
* Young asked Wilson what he, that was an old reformer,
¢ thought of this reform ; and he said he hoped they would
“ win it. The witness said, you are leading away all these
¢¢ people to be killed ; he said they could not die in a better
“ cause ; the witness said, if they are not killed, they will be
¢ driven from their own places and never come back again.
¢ Wilson said there was no fear of them ; they had the most
“ number, and they were sccking the rights of their fore-
¢ fathers, and he hoped they would get them. The witness
« referred him then to some event in the history of Israel,
« saying, if they looked back to the Old Testament, they
* would find that the greatest number did not always win.
¢ After that he left the house, and she saw him no more till
¢ the Thursday morning. She had not seen him before for
* some time ; she only saw him in the presence of her bro-
¢t ther those two times; her brother was in Wilson’s house
“ on Thursday morning, and she went there and insisted
“ over and over again on his coming away, but she could
“ not prevail on her brother to come away.” Now, Gen-
tlemen, you observe this witness does not give evidence to
soften matters with respect to her brother in the smallest
degree, for she says she did all she could to prevail on her
brother not to go with them, and she could not. There-
fore, this woman did not give her evidence, as it was suppo-
sed, to screen her brother, for she says that her brother per-
sisted in remaining, and did go out with them; and then
she details the conversation relating to what this man said,
and of which, unless you suppose her completely perjured,
the plain meaning is,’ that he knew there was this reform
going on—and it is for you to say, whether it was the reform
urged by that proclamation; and he said he hoped they would
win, and that they could not dic in a better cause.

On her cross-examination she said, ¢ that Gavin Semple’s
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« was sheathed. He saw Rowney at Penny’shouse that night,
«¢ but is not sure whether he saw him come out before Wil
¢ gon went into his house. Then he says Rownie was at
« his own house at the time the conversation took place, so
« that he must have come out of Penny’s before them.™

On his cross-cxamination, he says, « That the conversation
¢ between the prisoner and Rownie took place between eleven
¢ and twelve o'clock at night ; that it was very dark, and a lit-
ttle rainy ; that he was standing in the cntry just at the door
« facing Wilson's, and Rownie’s was on the right hand.”
Now, there is onc observation which this suggests to me at
all events ; that at least between eleven and twelve o'clock,
this man has actually made his escape from that scene
of terror, blood, and slaughter, and threatenings, and burn-
ings, which that woman swore to—he has made his escape;
he is without his house ; could not he have gone to Dr Scott,
or gone to Glasgow, or hid himself in any house, or in the
ficlds, dark as the night was, rather than be compelled into a
purpose to the risk of his life ? Rownic admits he was at Row-
nie’s house, for he tells you he conversed with his wife upon
the subject. Rownie said he was going directly to Glasgow ; I
do not know whether he went or not—it is sixtcen miles to
Glasgow. The witness states that he saw Rownie the next day
between eight and nine o'clock in the morning; he did not
ask him if he had gone to Glasgow, or have any conversa-
tion with him, Rownic spoke quite distinctly, and he heard
the whole very distinctly. Then there was a question by the
Court—*¢ cannot say whether the night party made part of
¢ the morning’s party or not.” Gentlemen, whether Rownie
did or did not go to Glasgow, depends on his own evidence
—he swears he did not, and perhaps he might have intended
to go to Glasgow, and say that lie intended to go that night,
but did not go, and as he was scen at nine in the morning,
I think the probability is he did not go.

Then you have Agnes Richmond. ¢¢ She is the wife of Ro-.
“ bert Hamilton, a change-keeper at Kilbride—that is a diffe-
“ rent Robert Hamilton from the one who went with the
¢ people. A party consisting of three people came to her
“ housc in the beginning of April, upon a Thursday, armed
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 he must know ; the reason that the witness asked was,
¢ that as the prisoner had just come i after the party had
¢ passed, he thought he must know ; his daughter got some
¢ tea ready, and the prisoner took it, and went away up the
¢ road, and he went up the road nearly a mile with him;
¢ they had no conversation but about William Fleming’s
¢ gons; they met one of them afterwards coming towards
¢« Kilbride with a party, but he did not know any of the
“ rest. He was coming to Kilbride to see his father; does
¢ not know what brought the prisoner to his house, but when
 he was going away to the door, he said, ¢ If you should
¢ be called to account, you can witness that I came here on
¢ business.” The witness said, ‘I can witness you were here.’”
Now, here is a thing again for your counsideration in your own
" minds—this man, after being marched eight miles in this de-
grading and slavish manner by people who had used him so
infamously the night before with all kinds of threats, and
force, and terror, who threatened, by our Saviour, to blow
his brains out, if he did not go with them, at that moment
makes his escape from them. What would any one of you
do under such circumstances ? What would any man, pos-
sessed of the common feelings of human nature, have done
when he came into the house of a friend, but explain to
this man Thompson, when he asked, * werc Fleming’s sons
there ?”"—¢ No; and thank God I am not there; I was for.
¢¢ ced with them, but have made my escape.” It would have
been a strong circumstance if these had been his first words.
I cannot conceive it possible, that any human being, so pla-
ced, having escaped such a great evil as that—such a serious
danger, so distressing to a man of common spirit, should
come in, and quietly sit down, and ask for a pipe to smoke,
or things of that kind, and then when he is putting this
man on his guard as to what he should say of him, that
he had come there on business, the man gives that answer,
¢ I can witness you were here;” but he did not say yester-
day that he was there upon dusiness.

He says, on his cross-examination, ¢ that his daughter was
¢ there part of the time—she was not in the whole time that
¢ the prisoner was in the house ; nor he cither, for he went
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*¢ Ritchie, Hind, Thompson, Cunningham, Scott, and So-
« merville. He does not recollect any others, but he thinks
< there were more. The meeting ceased between the 10th
¢ and 20th of January.”
And then, Gentlemen, you have the evidence of Mr Har-
die, a Justice of the Peace of this town, ¢ who saw the Ad-
¢ dress posted up here in good numbers in the town and
¢ neighbourhood. He took down one, and attempted to take
¢ down another. It was an Address which caused the peo-
¢ ple in general to turn out from their work altogether, and
¢ go about the streets in a tumultuous manner. That there
¢ were several parties marching and keeping step, four a-
¢ breast. He saw three or four parties on Monday the 3d of
« April. There was considerable alarm excited amongst the
« inhabitants, and the magistrates issued a%proclamation,
“« directing all well-disposed persons to be in their houses by
¢ six o'clock in the evening, and that the shops would be shut
¢ at six. The shops were generally shut at six, but on Wed-
‘“ nesday, he says, the consternation was so great, that they
¢ were shut by three o'clock throughout the town, in conse-
¢ quence of reports from various quarters that the radicals
¢ were marching against the town in great numbers. That
¢ additional constables were sworn in, and troops were brought
“in. That he saw about a hundred of these Addresses post-
“ ed in the Bridgetown of Glasgow. Had himself great ap-
¢¢ prchensions for the safety of the town.”
Then you have John Steel, ¢ who lives at Strathaven.
¢ He recollects a proclamation making its appearance there
 on Sunday the 2d of April; he saw it at the Town-end,
“in a man’s hand, and heard it read, but he cannot recol-
*¢ lect any of the contents of it. It was an Address to the
¢ people, and appeared to be issued by some committee.
¢ IHe did not give over work in consequence. He went to
‘“ work on the Monday morning between five and six, and
‘ continued to work till between scven and eight in the
“ morning ; so that he did not work very long. He did —
¢ not stop on account of the Address. He worked no more ==
¢ that day, as far as he recollects. He says, there was a lad_—
¢¢ came into the shop and told him the rest of the shop were=—
“ not working, because the proclamation ordered them tow=
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Then, Gentlemen, comes the exculpatory proof, and the
first is the cvidence of Jean Semple, the wife of John Ha-
milton. ¢ She knows Prior-Hill, three or four miles from
¢ Strathaven, on the south side. She remembers going, on
¢ the 1st of April last, from Strathaven to Prior-Hill. She
¢ left Strathaven about twelve o'clock : saw the prisoner on
¢ the road a mile out of the town; she walked with him to
¢ Prior-Hill ; he went into Mr IIamilton’s, and remained
¢¢ there about half an hour ; she saw him afterwards that
“ day at her brother, James Semple’s ; it was at the gloam-
“ ing, that is, the twilight: that he tock his tca there, and
s left it about eight o'clock : That she knows Three-Stones,
¢¢ which is about three miles on the other side of Strathaven
¢ from Prior-Hill.” Now, Gentlemen, the mceting at Three-
Stones is sworn to have been, I think, between eight and
ten o'clock at night ; and therefore, if he was at this house
at eight o'clock, he could not be five miles off, unless the
meeting was at the extremity of the time, because he must
have been an hour or an hour and a half in going there,
and therefore it is not probable he could be there till near
ten o'clock ; but no witness swears he was there.

Then you have the evidence of Matthew Rownie. ¢ He
% lives in Strathaven ; he knows the prisoner at the bar ; he
¢¢ remembers the day on which an armed party was said to
¢ march from Strathaven ; he remembers the night before
¢ the party went; it was a Woednesday night; he had no
¢ conversation that night with Wilsen in his own house re-
¢ specting going to Glasgow ; he posmvely contradicts the
¢ other witness, who says he heard the prisoner talking with
“ Rownie: he went to Wilson’s house upon the following
 morning ; there were a few people in the house at the
¢ time : he went forward to the door ; there arc two doors,
 and he opened the outer door : he had his hand on the
¢ latch of the inner door, and he heard a man swearing, and
¢ saying, Let no man go out or in that day. Wilson sat
‘¢ down by the door, and said, ¢ I am not well to-day.” The
“ man said, ¢ Wilson, no excuses will do to-day ; for if you
¢ do mnot riz¢ and come along with us, I will blow your
¢ brains out, by cur Saviour I The man had a gun in his
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‘¢ gspoke to Wilson at his door, but he did not know his
“ voice.”

Then you have a question by the Court, ¢ Whether he
¢ was so near as to hear what passed between that man and
¢ Wilson ? and he said, Yes, he was. Wilson was speaking
¢ to his (the witness’s) wife, and not to a man, who said that
¢¢ he came to ask if Rownie was going to Glasgow that day.
¢ The witness's wife told him that Wilson had come to ask
¢ if he was going to Glasgow that day ;" the very thing that
the other witness swears he heard him ask, although he
thought it was the witness Rownie himself. ¢ He did not
¢ know the voice of the man in Wilson’s house that threaten-
““ ed to blow his brains out; that was the only thing he
¢ heard, and when he heard that, he turned back.”

Then you have the witness Elizabeth Barr; and if you
could take down her evidence, it was more than I could do.
But the general import of her evidence was clear to the ge-
neral violence, and terror, and threats used ; and she was—=
afraid her house would be burnt over her head, and declared 2
that every species of violence and terror was used. But al—
though this was true, you see, by the preceding witness, he—==
was proved to leave his house the night before, and go tomsss
Rownie, in the midst of all this terror and threats. She says, —
* Wilson went to bed in the midst of all this bustle and con—
¢ fusion ;” she does not say that he left the house at all, bu—
that he went to bed ; but she might be mistaken in that—
That is the import of her evidence, as strong as it is possible==
to make it, and you will judge of the degree of credit due t——=
it. She is not corroborated by the person who might have==
corroborated her. There was her husband in the house, whce—=
might have heard all this noise, and to whom she swears shesssse
communicated her fears. Now both of them certainly, frop—sssn
their relation to the prisoner, stand in suspicious circum —=-
stances. But, most unquestionably, you must feel it is rasms-
ther odd that this allegation of the force and fear should bessse
attempted to be proved by the most exceptionable of the t«—0
witnesses ; for his sister by blood is more objectionable thase 1
her husband ; and if the wife spoke the truth, one woullk d
have thought they would have called him to confirm he -

/
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his force, by retaining this gun, there can be no doubt of ;
but it was three or four days before the morning, and they
might not have heen informed that Glasgow was up. So
that it is not conclusive that he would have parted with the
gun, if he had known the instirrection was nearer at hand ;
but it shews he was not retaining arms which he might have
retained, if he had thought proper.

Then James Park is called. ¢ He lives at Strathaven.
¢ He knows the prisoner Wilson, and knows that he some-
¢ times repairs arms for the country people, and acts as a sort
¢ of tinsmith. Rather before harvest last, he gave him a pis-
¢ tol, that was in tolerably good repair before that ; it could
¢ have been repaired in ten or fifteen minutes; he saw that
¢ pistol at Wilson’s house, about two hours after the party
¢ had left it.” And there, Gentlemen, certainly, is another
instance. To this Park there was no cross-question put, but
there is no reason not to believe him.

I have now, Gentlemen, gone through the evidence as dis-
tinctly as my notes have enabled me to do. I have detained
you much too long, considering you had all that evidence in
detail before you, but it was my duty to bring you back to
the exact evidence of the case,—it is the evidence that you are
to judge by, and by that evidence alone. I have made some
remarks and comments upon the evidence as I went along,
but you are to pay no more attention to them than as they
accord with your own conviction, and with the inferences
you would draw yourselves; if you think I have drawn any
improper inference from the evidence, I desire you will pay
no kind of regard toit. I have drawn my inferences, and you
will judge of them. I have drawn them as I always do, and_
always have done, when I sat in that chair which is occupied—
by my brother. When at the head of the Criminal Court s
I always thought it my duty to let the jury know what my—=
opinion was, knowing I spoke to firm, honourable men =
who would pay no more regard to my opinion, than as i
accorded with their own, and knowing too well the independ— -
ence of a Scots jury to believe they would be influenced by anyge=
thing I could say, if it did not accord with their own senti_sms
ments; but as juries are taken from the common walks o,
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eitiier confer in your box, or retire, as you think proper, and
the Court wait till you return.

The Jury withdrew at seven o'clock, and returned in two
bours.

Foreman of the Jury.—We find the prisoner, James Wil-
son, guilty on the fourth count of the indictment, but re-
commend him to the clemency of the Crown.

Lord President.—Gentlemen of the Jury, yon have pro-
perly recommended the prisoner to the clemency of the
crown ; because in a case of this nature there is no discretion
on the part of the Court. The only punishment we can in-
flict, is that of the law ; but the Court will take care that
your recommendation is transmitted to the proper quarter.

Gentlemen of the Jury, after the very fatiguing service
you have had, it was the wish of the Court to discharge you
altogether ; but there are more trials, and it is a possible case
that it may come round to some of you to attend again ; there-
fore you will be here on Monday morning.

Foreman of the Jury.—1 shall be happy to attend ; but two
or three jurymen come from a distance in the country, if you
will extend your indulgence to them.

Mr Smith—My Lord, I left my house on fire and smo-
king, and my wife and family of six children were in a dif-
ferent house.

Lord President.—Sir, I am sorry we did not know that
before,—you should certainly have been excused.

Andrew Smith, Thomas Somerville, John Lochhead, James
Gilchrist, Dr James Howison, Robert Grandberry Baillie,
and George Rowan, were excused from further attcndance
on the Petit Jury.
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GLASGOW.

Monday, 24¢h July, 1820.

PRESENT,

The Lorp PRESIDENT,

T Lorp Justick CLERK,

The Lorp CHiEF BARON SHEPHERD.
The Logp PiTMILLY.

WiLrLiaM MCINTYRE was set to the Bar.

The following Jury were sworn :—

CHARLES STIRLING, CHARLES MACKINTOSH,
James FARIE, HEeNrY HouLpsworTH,
Davip Keze, AgcHrsarLp HaMiLToN, jun.
WiLLiam BocLE, JosHuA SENIOR,

RoBERT GRAY, JouN GEDDEs,

Muxco N. CaMPBELL, THoMAs Muir.

Lord Advocate.—May it please your Lordship—Gentle-
men of the Jury—I have now to state to you, what I am
confident will prove an acceptable communication, namely,
that is not my intention to offer any evidence in support of
the charges against this individual now at your bar ; but to
give him the advantage of an acquittal at your hands.

Gentlemen, it has been a rule, which those conducting
these prosecutions have laid down as guiding their conduct,
to bring forward to trial such persons only as appeared to
them to be the leaders, or who had taken an active part in
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those events, which have occasioned the sitting of the present
Commission ; and as it appeared from the proceedings in the
course of the trial which occurred two days ago, that the
conduct of this individual had not formed a very conspi-
cuous part in the insurrection at Strathaven, we have agreed
in opinion that he is not a person against whom farther pro-
ceedings are necessary. Various other individuals were con-
descended upon, who took a most active part in that affair—
against them true bills have been found, but they have
escaped from justice by retiring to other countries, or at
least by absconding in a way that has rendered it impossi-
ble now to bring them to trial. It will be my duty to see
that those persons be duly watched, and if secured, that they
be brought to a trial to suffer for the crimes they have com-
mitted. In the meantime, as the conduct of this individual
appears to us in the light I have described it, I am now dis-
posed to allow him the benefit of your acquittal, by not of-
fering any evidence against him.

The Jury immediately pronounced the prisoner—Noé

The Lord President.—William M*Intyre, you have heard
what has been stated on the part of his Majesty’s Advocate,
that although he conceived you were implicated in the trea-
sonable conduct for which the man who stood there the
other day has been convicted, yet, as you do not appear to
have taken a leading or a conspicuous part in it, he, with that
discretion which is vested in his office, and with that regard
to the administration of justice with mercy, which is a part
of the constitution of this country, which has always been
exercised on the part of his Majesty’s Advocate, is not dis-
posed to prosecute you on this occasion. I hope and trust,
that this clemency will have a good effect upon your future
conduct ; and that it will make you both a better man and
a better subject,—and duly sensible of the advantages of that
glorious constitution, which I do not now say it was your
object, but which it was the object of those with whom you
were perhaps associated, to endeavour to overturn. They
may have thought themsclves in scarch of what they call
the rights of their forefathers—alas ! nothing but their ig-
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to withdraw the plea of Not Guilty, which he has already
pleaded, and plead Guilty.

Lord Advocate—My Lord, in allowing the acquittal of
the last. prisoner, the Court will believe it did not proceed
from a feeling that we had brought any person here against
whom we had no evidence ; but we were satisfied he was not
of that description of offenders to form a proper example of
punishment. The same objection applies to the individual
now at the bar, and the same rule occurs to those who con-
duct this prosecution, as fit to be pursued in this case, and
indeed in the case of the other two prisoners at the bar. Af-
ter going most anxiously through their cases, and after the
most mature deliberation, they appeared to me, and all my
learned friends with me, to be, one and all cases, not of that
great magnitude that ought to induce us to bring them for
trial before a jury of the country. The indictment contains
the names of every other person who was a leader. True
bills have been found against them ; and the same care will
be taken to bring them to justice, as I have alluded to, with
respect to the others ; and therefore it appears to mewe ought
not to accept of this plea of Guilty from this individual
Graham, but allow him the same benefit that the others in
the same situation are to have granted to them.

The Jury were then sworn in the cases of ALEXANDER
GraHAM, JoEN MayY, and MATTHEW BoYLE.

The Lord President.—~Gentlemen of the Jury, you. have
heard what was stated on the part of his Majesty’s Advo-
cate, with regard to Alexander Graham, that though he de-
sired to retract his plea of Not Guilty, and to plead Guilty,
that has not been permitted on the part of the Crown; you
will therefore consider him as having pleaded Not Guilty
also, and no evidence being led against him, you will acquit

“him as well as the rest.

"T'he Jury immediately pronounced Alexander Graham,

John May, and Matthew Boyle—Not Guilty.
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lawful calling and earn your subsistence by honest industry ;
and I trust, that in future you will be a comfort to your fa-
milies, and useful members of society.

Jolkn May.—W e return sincere thanks to the Lord Ad-
vocate—we are decply impressed with his humanity and
mercy, and it shall be our labour for the future that we shall
not fall into any thing of this sort again. We likewise re-
turn thanks to the Jury, deeply impressed with the humanity
that has been shewn us.

WiLriam CaMpBELL and GFORGE ALLAN were set
to the Bar.

Lord Advocate—My Lords, the prisoners now at your
Lordships® bar, stand in several respects in similar situation
with those already discharged, with this additional circum-
stance in their favour, that there is reason to think that some
portion of that species of force and intimidation, which was
the subject of proof on a former day, was applied to these
individuals, to induce them to take those measures which
have brought them to that bar ; I thereforc consent to a ver-
dict of acquittal in their favour. In adopting this course of
proceeding, I trust I may be permitted to hope that the mo-
tives on the part of the prosecutor will not be misunderstood :
That he has not procceded from any fear of the proof, I
think, may be inferred from the fact of our not accepting of
the acknowledgment of guilt on the part of one of the pri-
soners. Having already explained the motives by which we
are guided, I will not repeat them; I trust they are such as
will not be deemed unworthy of the public prosccutor of a
truly great country. I would willingly hope that this pro-
ceeding will have a duc effect on the persons brought to the
bar, and on all others connected with them: That this in-
stance of persons willing to plead guilty of High Treason
being acquitted from the bar at the desire of the prosecutor,
will not be thrown away; and that the public at large will
feel, that in showing this leniency on the one hand, and on
the other following out with firmness those aggravated
cases of guilt which have occurred, we are discharging our
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much influence, as your Lordships must know, upon the
individitals in their employment. The country has a right
to expect that such gentlemen will, in the times of peace
and quiet, endeavour to direct the minds of the people, soas
to keep them out of those disastrous circumstances into which
they are too apt to be led by designing men, who are af-
terwards the first to desert them, and to leave them to their
fate. T am confident that the manufacturers’ influence is
powerful and great over their men, and of this I had occasion
to see striking examples at the time of these disturbances.
With few exceptions, the whole manufactories here stopped
work, yet there were exceptions, and these highly creditable
to the persons to whom the works belonged. Among others,
those works in which the Foreman of the present Jury has
a concern, never stopped a day—the works of the highly re-
spectable individual now at the head of the magistracy of the
city, never stopped for a day—the works of another great
manufacturer of this county, lately a representative in Par-
liament, though now no longer (I regret to state it, on ac-
count of the country) holding a seat there, never stopped for
a day. My Lord, these facts shew the great influence that
master-manufacturers have over their workmen. The mas-
ter-manufacturers of this city did come to certain strong re-
solutions upon the subject, in the month of April last ; and
I wish I could say they had in every instance been acted up
to in the spirit and manner I expected they would have
been. To many respectable manufacturers the recommen-
dation I am now giving is unnecessary ; but to those who
took back the whole of their men after the late strike of
work, without inquiry or distinction, I would say, that if
they valued their own intercsts and the safety of their pro-
perty, they ought to use some influence with the workmen
under them. On the late occasion, matters only proceeded
the length of their workmen stopping work ; but what cer-
tainty had they that it might not have gone a step further,
and that a second proclamation might not have recommend-
ed the destruction of the whole manufactories in the town?
If, therefore, they regard their own interests—if they regard
the interests of their country—if they regard the interests of
the unfortunate men under them, I trust the master-manu-
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I say every man must view this with abhorrence and detes-
tation; and those who may be more attached, or who may
suppose themselves more attached to the freer part of the
constitution, and who may differ from the present govern-
ment on many points—from their attachment to that—from
their wish to see it always prevail—to see the subjects enjoy
all their freedoms and all their liberties—they must view it
with more detestation than the persons who may be willing
to sce a stronger and more powerful government ; for every
measure of that nature must inevitably lead to the diminu-
tion of the liberties of the subject, and afford those who are
desirous to diminish them the strongest means of carrying
them into effect. Therefore, if a man is attached to the free.
dom of his country, of all things he should abhor and detest
violence, sedition, tumult, or any other irregular measures
whatever. I would say more, but I am afraid I have already
gone z little out of what is my proper duty, and I am in-
debted to the indulgence of the Court for permitting me to
say so much.

The Jury were then sworn. in the cases of WiLLIAM
CaMPBELL and GEORGE ALLAN.

Lord Justice Clerk.—The Lord Advocate having declined
offering any evidence against these prisoners, Gentlemen,
you will give them a verdict of acquittal.

The Jury immediately pronounced these prisoners—Noé
Guilty.

Lord Justice-Clerk.—William Campbcll and George Al-
lan—While the Court congratulate you upon the deliver-
ance which you have now received by the verdict of acquit-
tal of this Jury, I feel it necessary to address to both, and
each of you, a few words in the way of advice. I trust that
you are both fully sensible of the lenity and humanity with
which the public prosecutor has conducted himself in regard
to your case, that, notwithstanding a true bill for High Trea-
son has been returned against you by the Grand Jury of this
county, he has, in consideration of the circumstances which
have just been stated, that you did not appear to him to have
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morality and religion m' their private families. Alas! I am
afraid that there is not the same attention paid to the duties
and to the exercise of religion in the higher orders which
used to distinguish the people of this country, and particu-
larly of this side of the island. Would it be believed that
we are sitting here in the midst of that quarter of the country
where our forefathers shed their blood as martyrs, not for
the Christian religion alone, but for particular tenets, which
some men might now-a-days think hardly worth defending !
that we, the descendants of that people, so attached to our
own Presbyterian form of religion, should now live in a cor-
ner of the land where, we are told, open blasphemy and dis-
regard to the Christian religion itself prevails! I hope yon
will endeavour to check every species of blasphemy and im.
piety, both in conversation and publications; and that,
wherever such are detected, you will exert the strong arm of
the law to put them down. Those who print and circulate
such publications, are liable to punishment ; and perhaps the
late state of the country can be ascribed to nothing more
than to the relaxation of the police in this matter. With
these observations, I believe I am now at liberty to discharge
you from all your attendance, and I hope it will not be
grudged by you. I am sure it will not be, if it is produc-
tive of the happy effects and consequences which I hope and
trust will be found to rise from it.

Lord Advocate—My Lord, there is no more business to
be proceeded in at present in this county; with respect to
the indictments against individuals who have absconded, {
writs of certiorari will be applied for in the proper quarter- -
to remove them into the Courts of Justiciary.
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DUMBARTON.

Thursday, 29th June, 1820.

PRESENT.
The Right Hon. CaarLEs Horg, President.
The Right Hon. Davip BoyLE, Justice-Clerk.
The Right Hon. WiLL1AM ADAM, Chief Commissioner.

GRAND Jury.

1. Rear-Admiral the Hon. CHARLES EL.PHINSTONE
FLEMING.
2. Jonx BuchHanawn Esq.
8. Jauxs DEnNisToUN, Esq.
4. RoserT M‘Gown, Esq.
5. Davip ArTHUR, Esq.
6. Joun MCALISTER, Esq.
7. Parrick MircueLL, Esq.
8. WaLTter Duncaxn, Esq.
9. Joun Freeraxp, Esq.
10. Joux GrEY of Sauchenhall, Esq.
11. WavrTter ArTken, Gentleman.
12. James Suith, Esq.
18. Joun M‘KEAN, Esq.
14. GEorGE SHAW, Esq.
15. Arkxanper CorseT, Esq.
16. Joun Goopwin, Mecrchant.
17. Joux PaTErsoN, Gentleman.
18. Joux Gray of Bedcow, Gentleman.
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19. RoBERT STRWART, Gentleman.
0. CuarLEs STEWART, Gentleman.
21. JouN GARDNER, Gentleman.
22, James M‘KEeaN, Gentleman.
28. WiLLiaM CaLDER, Gentleman.

The Grand Jury being sworn, the officers of Court ap-
pointed, and the same forms observed as at Stirling, the
Lord President delivered his charge to the Grand Jury.

The witnesses, whose names were indorsed on the back of
the bill of indictment presented, were then sworn in Court
to give evidence before the Grand Jury.

The Court adjourned for two hours; and having met
again at three, the Grand Jury returned a true bill for High
Treason against

[ Patrick M‘Devitt, smith,
William Blair, cotton-spinner,
Robert Munroe, cotton-spinner,
George Munroe, cotton-spinner,
Richard Thomson, cotton-spinner,
William M¢Phie, cotton-spinner,
Duniochar Case. Y Robert MKinlay, tailor,
William Roney, labourer,
Robert Sinclair, cotton-spinner,
John Stewart, cotton-spinner,
Daniel M*Nab, cotton-spinner,
Archibald M¢Lean, cotton-spimmer,,
Alexander Lindsay, cotton-spinner
All of the parish of West-Kilpatrick, in the county o1
Dumbarton.

The first six indicted. The seven last not in custody.

Bill not found against Andrew Paul. _

At the request of the six prisoners, the Court assigne«&—
James Moncrieff, and Henry Cockburn, Esqrs., as the® ™
Counsel ; and Patrick Mitchell, and Archibald Colquhour®» =
Writers in Dumbarton, their joint Solicitors, or Agent=>
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And the prisoners were served with copies of the indict-
ment, and a list of witnesses, and a list of the Jury who were
to be on their trial.

Adjourned to Wednesday, 12th July.

Wednesday, 12th July, 1820.

PRESENT. *
The Lorp PrESIDENT.
The Lorp JusTice-CLERK.
The Lorp CHiEF-BaRron.

At the request of the six defendants, the Court assigned
John Peter Grant, and Erskine Douglas Sandford, Esqrs.,
as their Counsel, in the room of Messrs Moncrieff and Cock-
burn ; and in the event of Mr Grant not attending the trial,
Francis Jeffrey, Esq., was assigned in his room.

The six defendants were then severally arraigned, by read-
ing the indictment, which was precisely the same with that
in Lanarkshire, cxcept that the names of the accused were

Patrick M‘Devitt,
William Blair,
Robert Munroe,
George Munroe,
Richard Thompson,
William M¢Phie,

and the locus delicti, the parish of West-Kilpatrick, in the
county of Dumbarton.

The prisoners pleaded Not Guilty ; and the Court in-
formed them, that they must be prepared to take their trial
by Wednesday, the 26th of July.

14
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Complaint having been made that persons were admitted
to see and converse with the several prisoners indicted for
High Treason, it was ordered, that no person whatever be
permitted to visit, write to, or converse with all, any, or
either of those prisoners, except the agents or counsel for
them, who have been assigned by the Court.

A precept issued to the Sheriffs, for summoning the Petit
Jury, to try the six defendants on 26th July ; to which day,
the Court adjourned.
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PRESENT.

The Loep PrESIDENT,

The Lorp Justice-CLERK,
The Lorp CuiEF BaroN, and
Lorp PrrMILLY. ‘

Jounsel for the Crown. Counsel for the Prisoner.
: LorDp ADVOCATE, Mr GraxT,

+ SOLICITOR-GENERAL, Mr SANDFORD.
SxroeanT HuLLoCK,

DruMMOND,

Hoek.

L. II. 2c
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Mr Grant—My Lord, there is one gentleman on the
Jury whom I intend to challenge, for cause ; and I wish to
know, whether it is now my duty to state this matter, or wait
till I come to my challenge.

Lord President.~It is fairer to do it now, because you
throw away your challenge by it otherwise.

Mr Grant.—When he comes to the book to be sworn, I
shall state my objection to this gentleman, that he is possess-
ed of the estate only as a trustee.

Lord Chief-Baron Shepherd—If Mr Grant means to
challenge him for cause, the proper time will be, when he
comes to the book to be sworn. The first thing is, to ascer-
tain whether the gentlemen, according to their own account,
are qualified. When they come to the book to be sworn, is
the time for challenging for cause.

The Jurors returned by the Sheriff were called over, when
it was ascertained that the following were not freeholders of
the county of Dumbarton, to the amount of forty shillings a
year :—

John Blackburn, Esq.

Claud Neilson, Esq.

Alexander Dunlop, Esq.—being in possession of land only
as a trustee. ‘

James Risk, Esq.

Thomas M*Gill, ship-carpenter.

William Smith, farmer.

The following Jurors were excused :

Henry Bell, vintner, being absent from home.

John Laing, merchant, being one of the present Magis-
trates of the Borough.

Jacob Dixon, merchant, being absent in Ireland.

Robert Thomson, gentleman, on account of illness.

Robert Wilson, farmer, on account of age.

James Milne, weaver, on account of advanced age, and
general infirmity
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Mr Grant.—That is my objection, that it is absolutely
vested in the other gentleman as trustee.

LordChief-Baron Shepherd—Now you must ascertain that
fact. If you examine him, you must take his account such
as it is; 1f not liking to do that, you chuse to establish the
fact by evidence, it must be by the deed, and the Court will
decide on it afterwards. You will adopt either course. If
you ask the gentleman, you must be satisfied with his an-
swer. You cannot, after you have examined him, try it by
other evidence. Supposing you have witnesses to prove your
facts, the course would be to swear the witnesses, and let
them prove the facts, and the Court will decide the law.

My Grant.—1I shall be quite satisfied with his own ac-
count, as I am certain he will state candidly the facts;
therefore, if your Lordship pleases, let the gentleman be
sworn, and I will put the question to him, which will raise
the question of law.

Lord Justice-Clerk.—There can be other evidence to that.

Mr Solicitor-General.—1 am desirous to submit to the
consideration of the Court, a question upon the competency
of the mode of proof, by which the fact now alleged is pro-
posed to be established. The fact which is proposed to be
established is simply, whether an individual is divested of his
landed property, and to what cffect he isso divested, suppo-
sing the fact to be so. Now we, upon this side of the Bar,
submit, that the fact here at issue can only be established by
production of the deed by which he is divested ; that is the
best evidence ; and as it is not said that this appropriate evi-
dence is not extant, it ought to be produced ; and we sub-
mit that no other evidence is capable of being received by
the Court in the present state of the circumstances. My
Lords, although we are now properly in an English court,
and engaged in administering English law, this question as
to the evidence of qualification must be decided by Scotch
law alone, because the question depends on the terms of the
investiture of Scottish land ; now, whether the Juryman
here is divested or not, or to what effect he is divested, in
reference to the question of qualification, is strictly a ques-

tion of Scotch law, and must necessarily depend upon a mi- -
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A. In the county of Dumbarton, in the parish of Cardross.

Q. Have you conveyed those lands away to any person ?

4. I gave a disposition to the Renfrewshire Bank, of
which Mr Dunlop is a partner, for certain sums of money.

Q. What certain sums ?

A. Above L.12,000.

Q. Was that an absolute conveyance to those gentlemen
of your estate ?

A. The last was g——

Mr Serjeant Hullock.—1I submit that question cannot be
put on any principle of law ; you cannot take the effect of
a decd in the abstract.

Lord Chi¢f~-Baron Shepherd.—I1 was about to say to Mr
Grant, that I am afraid he cannot put that question. The
gentleman says he has a qualification ; but that may be a
mistake. The best way will be, to ask him, whether he has
at this time a beneficial interest issuing out of those lands, of
which he is in possession, to the amount of forty shillings
a-year.

Mr Grant.—Are you now in possession of those lands ?

4. T certainly consider myself as such till the lands are
sold.

Q. Do you receive the rents ?

A. I have hitherto.

Q.. For your own use?

A. For my own use.

Mr Grant.—1 have no further questions, and therefore I
challenge him peremptorily.

Thomas Geils, Esq.—challenged by the prisoner.

John Horroks, Esq.—challenged by the prisoner.

George Lang, gentleman—challenged by the prisoner.

Dougald Cumming, gentleman—challenged by the pri-
soner.

Archibald M¢Lachlane, gentleman—sworn.

Colin Campbell, Esq.—challenged by the prisoner.

John Turnbull, gentleman—challenged by the prisoner.

William M¢Farlane, gentleman—sworn.

John M¢Farlane, grocer—sworn.
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dered liable to the high sanctions of Treason, for what
might be nothing more than the undivulged thoughts of his
heart, the statute has added the remarkable words which I
have read,—* and be thereof provably attainted of open
deed, by the people of their condition ;” that is, as all the
authorities express it, something must have been done—some
outward or overt act must have been done, in order not
merely to prove that he did entertain such compassing, and
such wicked imagining, but those overt acts must be of such
a nature, as to indicate something or other done in the pro-
gress and towards the perpetration of that wicked purpose.
The other Treason defined in the statute which I have read,
is, ¢ If a man do levy war against our Lord the King with-
in his realm.” Now it comes to be a question, When it is that
a man is held to levy war against the King ? And in order
to discover this, it is only nccessary to attend, for one mo-
ment, to the situation and character of the King, as a branch
of the Constitution. The King forms, as you are quite aware,
the third estate of the kingdom ; and he forms that estate of
the kingdom, upon whom the duty of the executive is im-
posed, not merely as a privilege, but as a sacred and incum-
bent duty. Inconsequence of this, you will observe, that it is
quite impossible that any attempt can be made by force to
innovate or alter any part of the Constitution of the king-
dom, without, as a matter of absolute necessity, levying war
against the King; and, accordingly, it is so stated, as I
shall shew from the best authorities—it is so stated in all the
text writers of the law upon the subject. ¢ But every insur-
rection, (it is said by Mr Justice Foster,) which in judgment
of law is intended against the person of the King, be it to
dethrone or imprison him, or to oblige him to alter his
measures of government, or to remove evil counsellors from
about him—these risings all amount to levying war within
the statute, whether attended with the pomp and circum-
stances of open war or not ; and every conspiracy to levy
war for these purposes, though not Treason within the clause
of levying war, is yet an overt act, within the other clause of
compassing the King’s death. For these purposes cannot be
cffected by numbers and open force, without manifest dan-
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of the law, an overt act. It will be obvious that overt acts
may be almost infinitely various; but in cases where the
criminal object has not been accomplished, the overt acts
have frequently consisted of meetings, consultations, and
conferences, about the object proposed, and the means of its
accomplishment—agreements and promises of mutual sup-
port and assistance—incitement to others to become parties
to, and engage in, the scheme—assent to proposed measures,
or the preparation of weapons, or other things deemed ne-
cessary to their fulfilment. All these, and other matters of
the like nature, are competent overt acts of the particular
compassing and imagination to which they happen to apply.”

Gentlemen, this is a clear and authoritative statement of
the principles of law by which, in this investigation, you are
to be guided ; and upon which the indictment, whereon the
prisoner is now charged, is founded. Accordingly, the in-
dictment contains, as you have heard, four counts. Of those
counts, the first and second are founded upon the 25th Ed-
ward III. ; and the first count is compassing and imagining
the death of the King ; the second, levying war against the
King. The overt acts of compassing and imagining the death
of the King, are conspiring to levy war, and to subvert the
constitution, purchasing and providing arms, and soon. Now
the second count, as I have explained to you, is for levying
war ; but I may add, that with this count or charge you need
not give yourself any trouble ; because I state to you dis-
tinctly, that this is not a case of actual levying war. The
third and fourth counts, again, arc founded on the 36th of
the King, which I read ; and they state compassing and in-
tending to depose the King, and compassing and intending
to levy war against the King, and the overt acts of levying
war against the King, are those which I have already stated,
to be charged under the first count of compassing and ima-
gining the death of the King.

Such being the law, I am now to trouble you with a
short statement of the general character of the facts which
are to be disciused in the evidence to be brought before
you ; and those are of a nature perfectly simple, and most
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becausc I state it to you as an overt act, receiving its cha-
racter, and receiving its traitorous criminality, from its con-
nection with the general purpose which the prisoner at the
bar, along with others, had conspired to accomplish.
Gentlemen, these are generally the overt acts to which the
prisoner at the bar, with his associates, had resorted, before
their hopes had failed in the desperate wickedness of the en-
terprize in which they had engaged ; and I need only repeat
to you here, what I have already stated, that this is not a case
of actual levying of war—it is not stated to you on the part
of the Crown, as being a case of that nature—it is a case
of a treasonable conspiracy, which had not arrived at its full
accomplishment, by an actual levying of war, or by the ac-
complishment of any of the general purposes for which the
conspiracy was entered into ; but that makes no difference in
the deep criminality of the intention by which the prisoner
was actuated ; and it can form no ground, in your mind, for
not finding against him, if the fact shall be proved, a verdict
of Guilty. It is of infinite consequence ; and it is a principle
which lays at the foundation of all wise systems of criminal
jurisprudence, to crush crimes at their commencement. The
principle and the means which the law affords of doing this,
are not only well-founded for the public advantage, but they
are deeply founded in the wisest humanity—humanity to the
individuals who are dcluded into criminal enterprizes ; and
still more deeply in humanity towards the general welfare of
the public. If it be of consequence in private crimes, or in
crimes which are directed to murder, or plunder, or private
objects, in which one individual, or one class of individuals
merely are the objects of destruction—If it is wise and be-
neficial to punish crimes in their commencement, which are
directed to such objects, I am sure all who hear me must be
satisfied, that it is infinitely more wise, and more humane,
infinitely more indispensable, for the public welfare, to punish
in its commencement a criminal conspiracy, which has for its
object the accomplishment of the total subversion of the Con- ——
stitution—-an enterprize which cannot be begun—which can- ——
not be completely accomplishcd—which cannot be partially ==
cxecuted, without bringing along with it the decpest and the—

/

Anaddtlna.
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EVIDENCE FOR THE CROWN.

Jouxn BurrocH, Jun.—sworn.
Ezamined by the Lord Advocate.

Q. You live at Duntochar, do not you ?

4. Yes.

Q. What is your father ?

4. A miller.

Q. At Duntochar?

A. Yes.

Q. And he has a mill there ?

4. Yes.

Q. You do not live with your father, do you?

4. Yes,

Q. Is there a forge near to your father’s mill?

A. Yes.

Q. Is it immediately adjoining to it ?

4. Yes.

Q. How are they separated from each other ?

A. There is a wall between the two.

Q. Does that wall go to the roof of the house, or can yous <
see over the wall in any way ? Is the under part of the walk
formed of different materials from the upper ?

A. Yes, of stone.

Q. To what height ?

4. 1 could not say what height.
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Lord President.—About it ?

4. Level with the second floor.

Lord Advocate.—~Above that it is a wooden partition ?

4. Yes.

Q. And you can see through between those two ?

4. Yes.

Q. You have been in this forge?

A. Yes, I have been in it.

Q. To whom does it belong ?

4. To Mr Edington.

Q. Are there hammers in it driven by machinery ?

A. Yes.

Q. By what means is it 7~by water, or by what other
means ?

4. By water.

Q. How many hammers are driven in this way ?

4. Two.

Q. Very large?

4. Yes.

Q. Both?

A. Yes.

Q. Do they move very rapidly ?

A. Yes, they do.

Q. Is there any other apartment near this forge ? does it
sonsist of more than one? is there any finishing-shop ?

A. Yes, there is a finishing-shop.

Q. Adjoining to the place where the hammers are ?

A. Yes.

Q. Can you see into this finishing-shop from the opening
you have described ?

4. No.

Q. Were you at home upon the Monday, the 8d of
April last ?

Mr Grant.—You should hardly suggest the date to him.

Lord Advocate—~1 beg your pardon; it was in the be-
ginning of April last.

A. Yes, I was at home.

Q. Did you go to the corn-mill at any time that day ?

A. Yes.
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Q. What time did you go ?

A. About ten o’clock.

Q. Ten o'clock in the morning ?

A. Yes.

Q. On what day was this ?

A. It was on Monday.

Q. What day of April ?

A. The 2d of April.

Q. It was the first Monday of April ?

A. Yes. :

Q. When you went there, was Mr Edington’sforge going?

A. Yes.

Q. Did any body accompany you to the mill ?

A. Yes.

Q. Who went with you ?

A. It was Mr Robertson.

Q. What is he?

A. An officer of Exeise.

Q. Were you joined there afterwards by any other per—
sons ? ,

A. The miller was there.

Q. What is his name?

A. John M¢Donald.

Q. Did you look, soon after going to the mill, over intc—==0
the forge through the opening which you have described? =

A. Yes.

Q. Describe to the Jury what you saw ?

A. I saw the forge going, and a number of people in th e
forge.

Q. Did you see any body at work ?

4. Yes.

Q. Who?

A. Patrick M‘Devitt.

Q. Look at this prisoner.

Mr Grant.—We are not trying Patrick M<Devitt.

Lord Advocate.—Certainly not.

Mr Grant.—Then we cannot have this evidence.

Lord Advocatc—Do you know the person ?

A. Yes, he is here.
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they suffered to remain, or did you see any thing done with
them but what you describe ?

A. No, I did not see.

Q. They were all left there ¢

A. Yes. '

Q. What number of persons might be in the forge at
this time ?

A. There might be near twenty boys there.

Q. Tell us how many grown persons there might be, and
how many boys ?

4. I could not say.

Q. About what proportion ?

4. I could not say ; there were about twenty in number.

Q. How many were boys .

4. T am sure of six or more boys.

Mr Grant.—If those gentlemen who are to try the pri-
soner cannot hear you, how can they judge of your evidence ?

Lord Advocate—Do you mean to say there would not be
fourteen grown persons in the house at that time ?

A. Yes, I think about that.

Q. What were they doing ? standing still ?

A. Yes.

Q. All standing still ?

4. Some were walking.

Q. Were they walking about at all ?

A. Yes, there were some carrying from the furnace to
the hammer.

Q. Carrying what ?

A. Those hot irons.

Q. What was done with them after they were taken to
the hammer ?

4. They were put below the hammer and flattened.

Q. And then thrown upon the floor ?

A. Yes.

Q. Did you sce what became of them when they were
cold ?

A. No; I saw them lying upon the floor.

Q. Did you see any of those persons going from the
forge to the finishing-shop, as you describe it ?

\
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Q. Was there a person of the name of Smith there ?

4. I do not know Smith.

Q. Was there a person of the name of M‘Kinlay there ?

4. Yes.

Q. M‘Laughlan ?

4. T do not know M‘Laughlan.

Q. Do you know a person of the name of Lowrie ?

4. Yes.

Q. Was he there?

4. Yes.

Q. Do you know his first name ?

A. No, I do not.

Q. You know this person, Robert Muuroe ?

A. Yes.

Q. Have you been long acquainted with him ?

A. Yes.

- Q. When did you first become acquainted with him ?

A. T went to school with one of them.

Q. Which?

A. It is the old one.

Q. Which of them ?

A. George.

Q. And you have known Robert from that time too, have===
you?

A. Yes.

Q. What are they—how are they employed ?

A. In the cotton-works.

Q. Where?

A. At Mr Dunn’s cotton-works at Duntochar.

Q. They are spinners, are they ?

4. Yes.

Q. Where were those persons of the name of Munroe=s—¢
standing when you looked over the wall ?

A. They were standing before the furnaces.

Q. Did you see them do any thing ?

A. No. Isaw one of them come and lift something andE >4
take it out of the door; I cannot say what it was.

Q. Where did he lift it from ?

4, It was lying between the hammers and the farnace.
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A. He was laying something up to what they were ma-
king, like as if he was measuring them.

Q. Did you sce Blair doing any thing ¢

4. No.

Q. Did M‘Devitt appear to you to be working volun-
tarily, or was there any constraint that you observed ?

A. No, there was not that I observed.

Q. How long did you continue in the mill at this time?

A. From eight to ten minutes.

Q. Did you look more than once through this opening 2

A. Yes, I looked twice.

Q. And were the same operations going on both times 7

A. Yes.

Q. Look at this, and see if they were any things like that=
that you saw, (kanding three pike-heads to the witness.)

A. They were nearly of the shape of that ; they were thee
same length. : .

Q. Were they the same shape ?

A. Yes.

Q. You staid there about ten or twenty minutes, and ther—m
went away ; what time of day was this?

A. About ten o’clock.

Q. When did you return to this mill again ?

A. It was about twelve.

Q. Did you look into the forge once more when you cam—me
back ?

A. Yes.

Q. What was done then ?

A. The hammer was still going.

Q. Was M*Devitt still employed there ?

A. Yes.

Q. Were the people there as they were before ?

A. Yes, the people below.

Q. Could you say that they were the same people thess- st
were there before ?

4. There were some the same.

Q. Was Lowric there ?

A. I could not say whether it was the first time, or t=—2¢
second time, that I saw Lowrie.
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Q. Were they grinding their own fingers to it ?

4. I do not know.

Q. What were the things they were applying ?

4. I do not know.

Q. What did you see?

A. 1 was at a distance from it.

Q. Then you do not know any thing about it. Take care
what you are about.

Lord Advocate.—How far were you from the grind-stone
at the time it was going ?

A. About forty or fifty yards.

Q. How many people might be about it at this time ?

A. There would be about eight.

Q. Were you there at any time this day; did you see
this on any other occasion besides this you have mentioned ?

A. T was at the malt-kiln after that, and I seed them at
the same employment.

Q. You were at the malt-kiln afterwards ?

A. Yes.

Q. This is a different time to what you spoke of before? =

A. Yes, it was when I was going to the kiln.

Q. Was this the third time you went to the kiln ?

A. No, I saw it from the forge the first time.

Lord President.— Are you speaking of the grinding-stone—==
now ?

A. Yes.

Q. Did you see them at the grinding-stone again beside=3
that time that you told us of first ?

A. Yes.

Lord Advocate—How long was that after the first time=
that you saw them ?

A. Perhaps twenty minutes.

Q. Were they employed the same way then as they were
the first time ?

A. Yes.

Q. Were you at the same distance this time as you were
the first time ?

A. No, I was near at hand.

Q. Is there a window in the malt kiln ?

h [ I
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A. Yes.

Q. How far is that window from the grinding-stone ?

A. 1 cannot say the distance ; it may be twenty yards, or
less.

Q. Did you look out of that window this sccond time?

A. Yes.

Q. And you saw how many people were then employed
about this place ?

A. About the same number.

Q. Were they the same individual people ?

A. T cannot say.

4. Can you mention any of the individuals who were
there upon that occasion ?

A. T could not say who was at the grind-stone.

Lord President—Did you know either of them ?

4. No.

Lord Advocate.—Upon neither occasion ?

A. No, not that day.

Q. What do you mean by that ?

A On Monday I did not see any that I knew.

Q. Did you see no person at the grind-stone on cither of
those occasions that you knew ?

A. No.

Q. Did you see the prisoner Munroe at that grind-stone ?

4. No.

Q. Either that or any other day ¢

4. 1 seed him the day following that.

Q. Where were you then ?

4. T was looking out of the malt-house window.

Q. What was the prisoner doing ¢

4. He was grinding a chisel iron.

Q. What number of people were about the grind-stone
at this time ?

A. There werc some boys round it.

Q. Were there no men ?

A. No, I could not say there were any men, cxcept the
two brothers.

Q. Both Robert and George Munroc were tkere, were
they?
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4. Yes.
Q. And were there no other men but them ?
4. No.

Q. And how many boys might there be about it ?

A. There were two or three.

Q. Who was moving the grind-stone ?

A. One of the Munroes was turning it, and the othe =
was sharpening the chisel end.

Q. You are sure that it was a chisel end that you saw st
this time ?

A. Yes.

Q. You say that you saw this chisel end, and you coul 3
see it distinctly from the distance at which you were ?

4. Yes.

Q. What did you see the day before, when you wemmmare
looking out of that window ¢

A. I could not see because the people were standinmssmg
round it. I could not see what they were doing at tF—e
grind-stone, but I saw them standing round it.

Q- And you say, upon your oath, that upon those occ —=-
sions you did not see them sharpening any instruments —of
that kind ?

A. No.

Q. And you never saw them sharpening pikes any wheree—"?

A. No.

Lord President.—Was it a mason’s chisel ?

A. No, it was a plane iron.

Q. You have told us all along it was a chisel iron, ancl 2
chisel and a plane iron are two totally distinct things. W o
you know what a plane iron is?

A. Yes.

Q. Was it a planc iron or a chisel iron ?

A. A plane iron.

Q. How came you to say all along it was a chisel iron ?

4. 1 mistook.

Lord President.—1It is very odd. How could you mistake
those two ; for two more opposite things than a mason’

9
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Lord President.—The man was reading, or saying that
he read something, about stopping ; he appeared to be
reading, and was reading, unless he repeated it falsely.

Lord Advocate—Do you mean to say that you never
read that address, or any part of it ?

A. No, I seed it in Dumbarton, when I was examined
before.

Lord President.—~Then you did not see it again at Dun-
tochar ?

A. No.

Lord Advocate—By whom did this address bear to be
given out, did you understand—did you hear the person
say ?

A. T do not know.

Q. Does it consist with your knowledge, that at any of
the works in your neighbourhood, the men struck work st
that time ?

A. Yes.

Q. What works struck ?

A. All the public works:

Q. On what day?

A. On the Monday following.

Lord President.—You mean the manufactories ?

4. Yes, the cotton works.

Lord Advocate.—That was the day immediately after y a8
heard that read, was it ?

4. Yes.

Q. What state was the town in on that Monday a—ssd
Tuesday ?

A. There were a great number of strangers about = be
place.

Q. Was there much alarm among the people there ?

A. Yes.

Q. How long did this forge continue to go? how ma =7
days?

}1’1. I did not see when it stopped—it went upon the Mc»#+
day.

Q. Did it go upon Tuesday again ?
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4. T was at Glasgow upon Tuesday; I went to Glasgow
at ten o’clock.

Q. Was it going in the morning before you went away ?

A. Yes.

Q. What time did you return ?

4. It was in the afternoon.

Q. Was it going then ?

4. No.

Q. What, on Wednesday ?

4. 1 was at Glasgow on Wednesday likewise.

Q. Was it going in the morning before you went away ?

4. No.

Q. Duntochar is in the county of Dumbarton, is not it ?

4. Yes.

Q. You came back on the afternoon of Tuesday, and it
was not going then, you say ¢

4. No.

Q. You say this was a powerful forge ?

A. Yes.

Lord President.—By saying that you left Duntochar at
ten o’clock on Tuesday morning, and that the forge was
going,—do you mean, that it was going by its own regular
work people, or other people ?

A. I could not say ; I looked in, but I could not say
who it was.

Q You did not know any of them ?

A. No.

Q. But were they workmen belonging to the forge, or

rs P

A. I could not say.

Q. Was Probert there ?

4. No.

Lord Advocate.—~Who are the regular workmen there—
you live next door ? '

A. There are two James Proberts,

Q. Any body clse?

A. Patrick M¢Devitt.

Q. Any body else?
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A. John Lowrie.

Q. Any body else ?

A. No.

Q. None of those four were working there upon the
Tuesday when it was going ?

4. No.

Cross-examined by Mr Grant.

Q. You have talked about the stopping of work, and that
there was a great deal of alarm ?

A. Yes.

Q. What employment are you in ?

A. I work in the distillery.

Q. Did your distillery stop or not ?

4. No.

Q. Did you yourself stop, or had you any intention &=f
stopping your work ?

A. No, we intended to work till once we were stopped—

Q. Did you expect, then, that you were to be stoppc==t
from working ?

Mr Serjeant Hullock.—Is that a question ?

Lord President.—You need not object.

Mr Grant.—What do you mean by saying you intende=smed
to work till you were stopped ? by whom were you to
stopped ?

A. It was reported we were to be stopped, but we d__3lid
not know who was to stop us.

Q. Did any body, in point of fact, attempt to stop youssss?

4. No.

Q. What distance was the hammer from the place whe===re
you were standing ?

4. I could not say what distance particularly.

Lord President.—Y ou cannot particularly say how far y=sou
are from me, but you may guess within a few yards ?

A. Not thirty yards,
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A. John Bulloch.

Were you there in the beginning of April ?

Yes.

Is there a forge in the neighbourhood ?

Yes.

Whom does it belong to ?

. It belonged at that time to Mr Edington.

A forge mill ?

. I do not know whether it was a mill or not.

Had you occasion to be at that forge the beginnin g&3

AOCAOCADAP®
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Were you there the first Monday of April ?
Yes.
. What Monday in April was that?
. The first, I think.
. What time of the day did you go there ?
In the fore part of the day—after breakfast.
. Did you go into the forge ?
No.
. What place did you go to ?
. I went into a mill ad_]ommg the forge.
Q Was there any way of seeing from that place iom to
which you went into the forge.
A. Yes; there was a hole at the top of the wall.
Q. And you saw through that hole ?
4. Yes.
Q. What did you see?
A. I saw them making what they were calling pikes.
Mr Grant.—It is a common phrase in Scotland, to s===%})
what they were calling.
Lord President—Were they what you call pikes?
A. Yes.
Mr Drummond.—Y ou saw them yourself ?
4. Yes.
Q. What sort of looking things were they ?
4. They were long pieces of iron; I fancy a dozen «oF
fourteen inches long.

mohohomo§@§
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Q. Was it the same sort of things with this? (handing
the pike-heads to the witness.)

A. Much the same.

Q. About the same in size and general appearance ?

A. Yes.

Q. How many people did you see working at them ?

A. [ saw just one working, and some boys carrying iron
backwards and forwards, between that and the fire.

Q. Saw one man working at what ?

A. At those pikes.

Q. What was he doing ?

4. He was holding them below the hammer, and boys
carrying iron between the fire and the hammer.

Q. How long did you remain there ?

A. I was not there passing three or four minutes.

Q. And this business was going on all the time you were
there ?

A. It was going on.

Q. Did you know the man that was working at the ham-
mer ?

A. Yes.

Q. Who was he?

A. Patrick M‘Devitt.

Q. Do you see him here ?

4. Yes.

Q. Did you see any other people, through that aperture,
along with him, working ?

A. Noj; 1 did not see any working.

Q. Did you sce any that you knew ?

4. Yes ; I saw William Lowrie; he appeared to be
looking on ; he was doing nothing.

Q. But he was beside the man who was working ?

4. Yes.

Q. Do you know any body else that you saw ?

4. No.

Q. Did you know any of the boys ?

4. No.

Q. How was M¢Devitt dressed ; had he any of his clothes
off?
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4. He appeared to me to have his waistcoat off ; if he
had it on, it was a light one.

Q. Who was along with you when you were looking
through this place ?

A. John Bulloch the younger.

Q. Anybody else ?

A. No; there was no other person at that place besides.

Q. Was there a number of those things that they were
working at?

4. I could not tell that exactly.

Q. How many might you see ?

A. I could not tell the number. May be half a dozen, or
thereabouts ; I did not look particularly to that.

Q. Was Bulloch there when you went; or did he go
there along with you?

A. He was there when I went ; and I went in and stood
there along with him.

Q. Did he look through the hole too ?

4. Yes.

Q. Did you leave him there ; or did he come away with
you?

4. 1left him there.

Lord Justice-Clerk—~You left him there, still looking
through this hole ?

A. Yes. '

Mr Drummond.—Did you go back again after that time 2

A. No, Idid not.

Q. Is there a grind.stone near that place ?

A. Yes; there is a grind-stone at the side of the watems=
there.

Q. Were you near that grind-stone in the course of tha #
day ?

4. No; I was not nearer than the distillery, or the bridge
by it.

Q. You were in sight of the stone ?

4. Yes.

Q. Did you see anybody about it ?

4. Yes.

Q. What time was this ?
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A. Yes.

Q. Were you there upon the Tuesday ?
A. No; I was not within the mill-door.
Q. Or the Wednesday ?

A. Nor the Wednesday either.

Cross-examined by Mr Grant.

Q. You were only a minute or two at this grind-stone ?

4. Yes ; about a minute or two looking at the stone.

Q. How do you know what they were grinding ?

A. They were grinding, to appearance, those things I
said they were making in the forge.

Q. How far were you from the grind-stone ?

4. I fancy it might be about forty or fity yards.

Q. Could you see distinctly what they were grinding upon
the stone, over the people’s heads that were there ¢

4. 1 could see that they were grinding those things thag=
I said before.

Q. Could you see over the people’s heads what they were=
doing?

Lord President.—It does not follow that it was over peo—=-
ple’s heads ; he might see between them.

My Grant.—I am aware of that. Did you hear what I
said ?

4. Yes.

Q. Could you see distinctly ?

4. Yes, I could.

Q. You say you did not know anybody who was there =—=?

4. No, I did not—no person at the time.

Q. And you were there only one or two minutes ?

A. Yes; two or three minutes at the furthest.

Lord President.—Y ou should weigh these cross-questior—ss 03
very well. If you had left it that he was forty yards off, ti— e
argument would have been fair for you.

Mr Grant.—I am satisfied with it as it stands.

Lord President.~1 am Counsel for the prisoner as well =#$
you,
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My Grant.—I have received such instructions as I think
it is my duty to be bound by. -
Lord President.—~Then pursue your own course.

JOHN ANDREW—sworn.
Examined by Mr Maconochic.

Q. You are a carter at Duntochar ?

4. Yes.

Q. Do you know Mr Bulloch’s corn-mill at Duntochar ?

4. Yes.

Q. Were you there in the beginning .of April last ?

A. Yes.

Q. What day of the week was it you were there ?

A. On Monday.

Q. Was that the first Monday in April ?

4. 1 think it was.

Q. What time in the morning did yon go there ?

4. 1 could not say rightly. About ten or eleven o'clock.

Q. What did you go there for ?

4. T go there repeatedly, to buy some dust and meal for
my hogs.

Q. When you went there, was the forge adjoining to the
mill going?

4. 1 could not positively say whether it was going or not
when I went to the mill ; but after I went into the mill, I am
sure it was going.

Q. Who was in the mill when you went to it ?

A. Young John Bulloch, and the miller.

Q. What is his name?

4. John M‘Donald.

Q. Was a man of the name of Robertson there ?

A. He came in, I think, after me.

Q. Did you look into the forge when you were there ?

4. Yes.

Q. How did you look in ?

14
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A. We looked in at a little hole, between the forge and the
mill.

Q. Between the wooden part of the partition, and the
stone part of it?

4. Yes.

Q. What made you look in ?

A. T heard the noise that they were making ; and I did
not know what it was; and I was curious to see what it
was,

Q. What did you see?

A. 1 seed different ones in the forge.

Q. Did you see any body that you knew ?

A. 1 seed a few that I had seen before.

Q. What were their names ?

4. 1 seed the one M*Devitt who works at the forge.

Q. Did you see him? (M‘Devitt.)

4. Yes.

Q. Did you see any body else ?

4. I saw Lourie the Irishman.

Q. Any body else ?

A. M‘Kinlay came in.

Q. Any others?

4. I saw several—I could not name them.

Q. Were these all the people whose names you know.

4. 1 do not remember any more.

Q. What were they doing ?

4. 1 could not say positively, I had a sore leg at the timm—%
and could not look long at once.

Q. What was M‘Devitt doing?

A. The forge was going, and he was turning in somethirss="§
below the hammer to my view.

Q. What sort of a thing was it ?

4. Tt appeared to me like to be a long thing, may beabo Ut
a foot long or thereaouts.

Q. And how broad might it be ?

4. T cannot say, it might be from an inch and half to tve®
inches.

Q. Was it any thing like that—an iron ¢ (handing a pike¢-
head to the witness.)
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TaOMAS INGLIS==Ccalled.

Mr Sandford —My Lord, this witness is described ¢ Tho-
¢ mas Inglis of and residing at Duntochar, in the parish of
* West Kilpatrick, and County of Dumbarton, labourer.”
The witness, as I am informed, does not reside at Duntochar,
in the parish of Kilpatrick, but resides at a place called
Carbowie, a considerable distance from the place described ;
that the fact is, that he left that residence so long ago as
Whitsunday last, so that at the time this notice was served
upon us, that was not his description ; before going any fur-
ther, perhaps your Lordships will permit me to ask the wit-
ness—Where do you reside?

A. In Carbowie.

Lord President.—How long have you resided there ?

. Since Whitsuntide.

. How far is Carbowie from Duntochar ?
. About a mile.

. Is that a village ?

Yes.

. What parish is it in ?

. Old Kilpatrick.

Is that the same parish as West Kilpatrick ?
Yes.

But a different village ?

Yes.

. Not the same village as Duntochar?

. No.

Mr Hope—Have you lived at Carbowic all the time sin. ===—

Whitsunday ?

Yes.

. Have you a house there ?
No.

Whom do you live with ?
James M¢Lean.

Has he a house in Carbowie ?
. Yes.

AOCACAONONOAOKN

AORONOK
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Q. And you have lived there since Whitsunday last con-
stantly ?

4. Yes.

Lord President.~You have not been lately living at all
in Duntochar ?

4. No.

My Hope.—With whom did you live in Duntochar ?

A. John Bulloch.

Lord President.—You have not lived with John Bulloch
since Whitsunday ?

4. No.

Lord President.—That will not do.

JorN M*‘DoNALD—sworn.
Ezamined by Mr Hope.

Q. Are you employed about the mill at Duntochar ?

4. Yes.

Q. Mr Bulloch’s mill ?

4. Yes.

Q. Had you occasion to be there in the beginning of
April last ?

4. Yes.

Q. Is there any other building adjoining to that mill ?

4. The kiln adjoining to it.

Q. Is there a forge?

4. Yes.

Q. Mr Edington’s forge ?

A. Yes.

Q. Did you, at any day in the begiming of April, ob-
serve any thing particular going on at that forge ?

A. Yes.

Q. What day was that ?

4. Monday.

Q. What day in the month of April—was it the first
Monday in April ?

4. Yes.
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Q. Where were you at the time that you had occasion to
observe something going on in the forge ?

A. Inside the mill.

Q. Inside Mr Bulloch’s mill ?

A. Yes.

Q. How is the mill separated from the forge ?

4, 1t is adjoining to the forge, close to the wall of it.

Q. Can you see through any part of that wall ?

4. Yes.

Q. And were you, upon that occasion, looking through an
aperture in the wall ?

4. Yes.

Q. Was there any person with you at the time ?

4. None.

Q. About what hour was it on Monday ?

A. About eleven o'clock.

Q. Were you looking through one of the side walls of
the mill, or through one of the end walls of the mill ?

A. Through the side wall.

Q. Whereabouts is the furnace and the hammer in that
mill situated ?

A. Towards the west end of it.

Q. How far might that be from the place where you were
upon that occasion ?

4. It was about forty or five-and-forty yards ?

Q. What did you observe, when you were looking
through the wall ?

4. 1 seed a good number of people collected in the forge.

Q. How many people might there be, do you know ?

4. There might be from ten to fifteen.

Q. What were those people doing ?

4. T then seed Paddy M‘Devitt working at the hammer.

Q. Do you see him here now ?

A. Yes.

Q. In what way was he working at the hammer ?

A. He was holding some iron below it.

Q. How is that hammer worked, by the hand, or by am-
chinery, or by water ? ‘

4. By water,
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Q. When those pieces of red-hot iron were carried to
M¢Devitt at the hammer, what was done with them then ?

A. He held them down under the hammer.

Q. What was done with them under the hammer—were
they beat and flattened ?

A. Yes, they were flattened.

Q. And then after being flattened ?

A. They were laid down upon the floor.

Q. How long did you observe this operation going on?

A. About five or ten minutes. ,

Q. Did those old files remain long under the hammer, or
were they just introduced, and taken away quickly ?

A. They were taken away as soon as they were ready.

Q. Did that last long, or were they flattened very quick-
ly?

yA. They were flattened very quickly.

Q. Then as soon as one was flattened, did M‘Devitt re-
ceive another ?

4. Yes.

Q. How many do you suppose he might receive during
those five or ten minutes ; about what number might there
be; ten or more ?

4. I do not think there were so many as ten; two or
three.

Q. Was M*Devitt fully dressed at the time ?

4. No.

Q. You mentioned the number of people that were in the
forge at the time ; do you know any of those other persons?

4. Only one, the others were all strangers.

Q. What was his name ?

4. William Rowney.

Q. Did you look into the forge oftener than once on that
day, the Monday ?

A. Only once.

Q. Is there any other shop belonging to the forge ?

4. Yes.

Q. What is that ?

4. It is what they call the spade-finishing shop.
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Mr Grant.—They have not proved any connexion with
Blair yet, and therefore, they ought to prove first some con-
nexion with Blair, and then we may know what Blair did.

Lord President.—That is the regular way, certainly.

Mr Serjeant Hullock.—It is only calling him back again.

Mr Grant.—I am perfectly well aware, that if this evi-
dence was given, it would be nothing to criminate my client,
but T think it better to object, to save confusion.

Mr Hope.—We will have that witness re-enclosed at pre-
sent.

Mr Serjeant Hullock.~We shall recall him by and by.

Mr Grant.—~I have no question to ask him upon what he
has been examined to.

JauEs MILQUAAM—swOrn.
Examined by Mr Serjeant Hullock.

Q. Where were you working in the beginning of April
last ?

A. When did it come in ?

Lord President.—You should know that yourself.

Mr Serjeant Hullock.—Were you working at Faifley
paper-mill in April last ?

4. Yes, I was.

Q. Were you working there in the beginning of the=
month of April ?

4. No.

Q. When did you give over working there ?

4. 1 gave over on Monday morning.

Q. Was that the first Monday or the second Monday in
April ?

4. The first.

Q. Do you remember the day of the month ?

A. Tt was the third day.

Q. Did you go to your work on that morning with a vie¥
to begin work ?

4. Yes.
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ley mill at all, nor have they connected us with any body ;
there is no charge about the paper mill.

Lord President.—It was to stop all works, and one man
has sworn to the proclamation to stop all works.

Mr Grant.—I know it cannot affect me if the Jury keep
it distinct ; if a conspiracy is charged, I do not know what
may not be proved ; but the right way is to shew it had some
connexion with the prisoner at the bar.

Lord President.—The proper way of proceeding is, first,
to shew there was a conspiracy to stop work ; then that it
was stopped at a variety of works, and then, if they do not
connect you, it goes for nothing ; but some of the facts must
precede the others, and they cannot connect you with what
they have not previously proved.

Mr Grant.—They are now proving the stopping of work ;
they have not proved a conspiracy any where to stop work ;
but they are proving the fact of working being stopped.

Lord President—They may begin with either, if they
merely prove that they stopped work, and do not prove it
was from a conspiracy, it goes for nothing ; they must prove
both, but they must begin with one or the other.

Mr Grant—Very well, my Lord ; the course of examina-
tion is competent to them, I know.

Mr Serjeant HullocL .—You quitted work, did you, that
morning ?

Yes.

When did you return to work ?

. I returned to work on Friday.

. On the Friday following ?

. Yes.

. Was there no work from the Monday to the Friday
carrned on at your paper mill ?

4. None that I know of.

Q. Were the men idle during that time ?

4. Yes, I believe the journeymen were idle.

Q. Did you sce any of them during that time,—on the

Tuesday, Wednesday, or Thursday, for instance ?
4. Yes.

ONONON
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Q. You do not mean to state upon your oath you never
saw any other paper than that which was against Bryson's
house ?

A. Yes, I saw one in the possession of a person.

Q. Do you mean in his hand ?

A. Yes.

Q. Did he shew it to you ?

A. Yes.

Q. Did you read it ?

A. Yes.

Q. When was it that you first saw the paper upon Bry-
son’s house ?

A. On the Sabbath morning.

Q. That would be the day before you went to work, be-
tween six and seven in the morning ?

A. Yes.

Q. What time of the Sabbath morning might it be—when
you were going to church, or before that time ?

A. Between seven and eight in the morning.

Q. Were there several people reading it when you saw it?

4. Yes.

Q. Did you know them, or any of them ? did you know
the names of any of them ?

A. Yes.

Q. Tell us the names of some of them.

A. There was one David Campbell.

Q. Were any of those persons there that you see here ?

4. No.

Q. You never saw them about that place while you were
reading the paper—any of them.

4. No.

Q. You say that you read part of the paper yourself, did
you?

A. Yes.

Q. How did it begin ?

My Grant.—I apprehend—

Lord Advocate.—Let the witness be removed.

Mr Grant.—I do not know that that is necessary, but I
have no objection to it. I think the witness hearing an ar-
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4. Yes.

Q. Tell us how it began. To whom was it directed ?

A. I do not know ; I did not mind about that ; I cannot
tell which way it began.

Q. Tell me which way it ended, then.

4. 1 cannot tell that neither.

Q. Look at these gentlemen, will you now. I ask you,
upon your oath, if you mean to swear that you have forgot
every word of that paper that you so read several times I ask
you upon your oath, and you will just swear what you like?

A. Yes, I have.

Q. Have you forgotten every word of it ?

Lord President.—Do you mean to say you have forgotten
the exact words of it, and the meaning of it?

Lord Chi¢f-Baron Shepherd—You know you are sworn
to speak the whole truth.

Lord President.—Here is a paper you saw oftener than
once, and you can neither say the words or the meaning
of it; or at least you have not yet told us—recollect your-
self—you have not told us by whom it was signed, nor to
whom it was addressed, nor any thing.

4. 1t was addressed to the inhabitants of Great Britain
and Ireland.

Mr Serjeant Hullock.—It was addressed to the inhabi-
tants of Great Britain and Ireland ?

4. Yes.

Q. Go on; we are in no hurry here.

Lord President.— Any thing more? What did it tell to
the inhabitants of Great Britain and Ireland ?

A. That the works were all to be stopped.

Q. Anything more?

4. I do not mind of anything more.

Mr Serjeant Hullock.—Did they say why they were to be
stopped ? What purpose was there in stopping the works?

4. 1 do not know, I am sure ; T did not mind.

Q. Did it say for what purpose ?

4. 1 could not say.

Q. Will you swear that you cannot say ?

. Yes.






460

Q. There was the foreman and-the master ?

A. They did not work at the same work as me.

Mr Serjeant Hullock.—Did your master and the foreman
know you were going to leave work that morning ?

4. No.

Q. Did they desire you to stay and continue your
work ?

A. No; they did not tell me to stop, nor to go.

Q. They said nothing to you ?

4. No.

Q. They took it as a mere matter of course, your going
away, and other people ?

4. Yes.

Q. Do you know Duntochar forge ?

A. Yes, I have seen it.

Q. You have known it ever since you went there—have
you not, man?

A. Yes.

Q. What did you mean by saying you had seen it then?
I shall move to have you committed just now ; perhaps that
may bring you to your senses, and bring the truth out of
you. Did you go to that forge any time on Monday ?

A. Yes.

Q. Who was with you?

A. Daniel M‘Dougall.

Q. What time did you go ?

A. 1 went between one and two o’clock.

Q. What made you go there, pray?

4. To see what was going on.

Q. When you got there, did you see what was going on?

4. Yes.

Q. Tell us, then, what was going on when you got there?

A. 1 saw some men going through the forge.

Q. Were they making a passage through it, walking in
at one door, and out at the other *—what were they doing—
what were they about ?

A. Some were doing onc thing, and some another.

Q. What were they doing, the men that you saw ?

A. Somc was working with the hammer.

Q. Do you mean the hammer in the forge ?
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and Blair continue to work, in the way that you have been
mentioning, at this old iron ?

A. Yes; they went away before I went. '

Q. Did they work at several, or only made one of those
long sharp things ?

A. I could not say whether they made more than one or
not.

Q. What sort of iron did that appear to be that they
were hammering at—what was it like ?

4. It appeared to be old steel.

Q. What were the other men doing all this time ?

4. Going through the shop ?

Q. In what way—had they anything in their hands ?

4. No, nothing ; some might have something.

Q. I am asking you whether they had, or had not, any
thing in their bands ?

A. Some had, and some had not.

Q. Those that had something in their hands, what was
that something ?

A. Such a thing as that. (4 pike-head.)

Q. How many of them had such a thing as that in their
hands ?

4. I could not exactly say.

Q. Three or four, perhaps.

4. Yes, there might be that.

Q. Were there that number ?

4. Yes, there was.

Q- Did you get anything of that sort when you went
away ?

4. Yes, I got an old broken one to grind.

Q. An old broken what ?

A. An old broken thing like that.

Q. What do you call it ?

4. I do not know what name it had.

Q. What did you call it, then ; or what did the persons
call it who gave it you ?

A. T heard some persons cqllmg ita plke

Lord President—Did it require some persons to tell you
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4. They were grinding.
Q. What were they grinding ?
A. They were grinding old iron.

Q. What was the shape of the old iron they were grind-
ing?

A. It was the shape of that. (4 pike head.)

Q. Were they grinding pike-heads ?

4. Yes.
Q. Did you carry yours there ?
4. No.

Q. What did you do with yours ?

4. I gave it to James Drummond.

Q. You say you did not return to your work nntil Fri-
day ; how far is Duntochar or Faifley from Paisley ?

4. Seven or eight miles,

Q. The mill at which you work is seven or eight miles
from the town of Paisley ?

4. Yes.

Q. Upon what day of that week were you at Paisley ?

4. On Wednesday.

Q. What business had you at Paisley ?

A. None.

Q. But you went to Paisley ?

4. Yes.

Q. How long were you there—what time of the day did
you get there—and what time did you leave the town again
to return home?

A. 1 was there at five o’clock.

Q. You went then to walk home ?

4. Yes. .

Q. How many hours, or what length of time, might you
be in the town of Paisley, before you set out upon your re-
turn ¢

A. About two hours.

Q. Was the town perfectly quiet ?

A. 1 do not understand you.

Q. Were therc any persons in the streets ?

4. Yes.

Q. Were there a great number ?
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A. Yes, I believe he does.

Q. What situation is he in there? What place has he
about the forge ?

4. Looking after the fires.

Q. He is the fire-maker and the fire-mender ?

A. Yes.

Q. What was he doing ?

A. He was doing nothing.

Q. Did you make any observations about Lowrie at the
time ; what was he about ?

A. He was standing still at the forge.

Q. I think you say you saw M*Devitt there, and Blair?

4. Yes, I seed them that day.

Q. Did you see them that day at the forge ?

4. Not in the forge.

Q. Do you mean to swear that ?

4. They were in the spade-finishing shop—I seed them.

Lord President.—Why did not you tell that before? for
we have all taken it down, that that was in the forge. We
have never heard of the finishing-shop from you before.

Mr Serjeant Hullock.—Y ou told me that you saw M‘De-
vitt hammering with a small hammer, I think ?

4. Yes.

Q. Where was that—in the forge ?

4. It was in the spade-finishing shop, close by the forge-

Q. Then you mean to swear you never saw M¢‘Devitt in
the forge at all ?

4. Yes.

Q. Then the hammering you have been speaking of was
going on in the finishing-shop—was it ?

4. Yes.

Q. Who was hammering besides M‘Devitt—Blair ?

4. Yes.

Q. Had M*Devitt and Blair their clothes on, or had they
their coats off ?

4. They had their coats off.

Q. Who carried the iron to them to be beat with this
hammer.

A. I do not know, I am sure, who carried it.

Q. It did not go by itself, you know.
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4. I cannot tell their names.

Q. How many persons might there be employed in that
way ?

fl. I saw none employed in carrying the iron to them.

Q. Who did carry the iron to them ?

A. I do not know.

Q. Who took the iron away when it had been properly
hammered ?

A. A man who was in the spade-finishing shop.

Q. Who was it?

A. 1 do not know.

Lord President.—James M‘Ilquham, I have to tell you,
that I strongly suspect, and so, I dare say, does every per-
son who has heard you, that you have not told the whole
truth here, which you were bound by your ocath to do. If
that be the case, it is between God and you at the day of
judgment.

4. T have told the whole truth, my Lord.

Lord President.—Very well ; you know that best.

JAMES PROBERT—SWOMN.
Ezamined by the Lord Advocate.

Q. What are you?

4. A foreman.

Q. Where?

4. At Duntochar.

Q. At Mr Edington’s ?

A. Yes.

Q. Is that a powerful forge ?

4. No; it is a very weak forge.
Q. What does it consist of ?

A. It consists of two hammers.
Q. Does it go by steam, or by water, or how?
A. By water.

Q. Do thosc hammers move fast ?
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A. 'The one goes about fifty-six blows & minute, and the
other will run about sixty.

Q. What is the weight of those hammers ?

A. There is one of them four and a half hundred, and
the other is four hundred weight.

Q. Does the same machinery drive the bellows as dnvel
the hammers ?

4. No.

Q. How does it go?

4. It goes by water by itself.

Q. Do you recollect any thing occurring in particular at
your forge, in the beginning of April last ? .

A. There was a rumour, and that. :

Q. Did nothing happen there? Were you never inters
rupted in your work there any marning ?

4. No; I went to my work as usual ; but my boy did
not come forward, and I retired into the house.

Q. What day was that ?

A. That was on the Monday.

Q. You went on the Monday morning to your work ?

4. Yes.

Q. Was any body else in the forge but you ?

A. There was none in at that time.

Q. Did any other workmen come there while you were
there ?

4. No.

Q. Did no persons come to your forge before you left it?

4. There were two men came. _

Q. What did those men say they wanted ?

A. They axed me for two old files.

Q. What did those men say they wanted ?

Mr Grant.—] submit we are entitled to know first, whe-
ther he knows who they were.

Lord Advocate.~I will ask him that. Did you knov
those men ?

4. No.

Q. What did those men say they wanted ?

4. They asked me for two old files.
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shewing what were the sentiments of that company, with
which the prisoner was to be, or had been connected ; but I
am not aware of any case where it has been held that you
are entitled to ask, where the witness cannot tell who the
people were who came there, what they said or did, because
your Lordship will observe the difficulty in which the pri-
soner is placed ; and we know that the difficulties in which
a prisoner is placed, who is charged with a conspiracy from
the nature of the charge, are already sufficiently great. If
the witness says, two men, whose names he knows, came and
said something, or did something, I can call those men af-
terwards, or I can call somebody else to contradict this tes.
timony ; but if he says, two men, whom he does not de-
scribe, and does not know, came and did so and so, the pni-
soner has no means of rebutting that evidence, but may af-
terwards be connected, in some way or other, which he is not
prepared to mect with those men; and in cases of conspi-
racy, if so connected, he will be answerable for every thing
they did or said.

Lord President—That does not follow.

Mr Grant.—It may follow, my Lord.

dLord President.—How is it possible to connect this pri-
soner with nameless individuals ? Unless they prove some-
thing more, it never can connect the prisoner or any body
else with them.

Mr Grant.—Then, to what purpose examine the wit-
ness ?

Lord President.—The question is not an improper ques-
tion in itself. It may tend very little to the purpose here-
after; but it is not improper in itself, because it may lead
to something clse which we did not know ; and the Crown
Counsel must judge of that. If you were to give a long nar-
ration to the witness, and ask him if it is true, that would
be leading, and objectionable ; but if the question is not ob-
jectionable, it is a question that may be put.

Lord Justice-Clerk.—1t strikes me, that the objection
merely tends to disclose the real circumstances of the trans-
action, that morning that he went to work, and no other jour-
neymen came while he was there; and then he says, two
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My Grant—I had much rather withdraw my objection,
than have it decided against me.

(The witness was again called in.)

Lord Advocate—~You say two persons came to the forge
that morning ?

4. Yes.

Q. Did they come into the forge ?

4. Yes.

Q. You never had seen them before ?

4. No.

Q. What did they say ?

4. They asked me for two old files.

Q. Did they say what they were going to do with them =™

4. No,

Mr Grant.—Surely we cannot hear that.

Q. Did you give them ?

A. No, I did not.

Q. Did they say any thing further ?

A. No, they said nothing further.

Mr Grant.—1 submit, we cannot have at least what they””
said ; if they asked for files, they did not get them.

Lord Advocate.—Did they threaten to take them ?

A. No, they did not—not at that time.

Q. When did they do it ?

4. They did not do it at all to me.

Q. Did you leave the shop upon those people coming?

A. T left it after those two men went out.

Q. Immediately ?

4. Yes.

Q. Were therc any other persons along with those men
on the outside ?

4. No.

Q. Those two alonc ?

4. They were just alone.

Q. No crowd at all of any kind ?

4. No.
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Q. Did you look in at the same door that you came out
at?

4. Yes.

Q. Was it open?

4. Yes.

Q. And the hammers were going ?

4. Yes, they were going before I reached the forge.

Q. Did they continue to go while you looked in there ?

4. No, it stopped at the time I was just at the door.

Q. Did you hear it begin to go again ?

A. It went, but I did not hear it.

Q. What did you see on looking in.

A. T saw nothing but a multitude of people standing.

Q. Were they doing nothing ?

A. Nothing, as I seed.

Q. Did you observe any smoke coming out of the chimney
at this time ?

A. Yes, there was smoke arose from the fire.

Q. Did you observe if the bellows were going ?

4. T did not observe that; but there was smoke arose
from the work—whether the bellows was going, I cannot say.

Q. You did not go into the forge at all, or ask what those
people were about ?

4. No, I did not wish to go nigh hand it.

Q. Why? '

A. Because I was threatened of my life.

Q. When were you threatened out of your life ?

4. I was threatened of my life that day about eleven
o'clock.

Q. You say it was about seven o'clock in the morning
you first went to this forge ?

A. Yes.

Lord President.—But he went at his wife’s desire after-
wards.

Lord Advocate.—Where were you threatened in this way ?

4. T was threatened in the forge-yard.

Q. Had you been in the forge-yard previous to your go-
ing down when desired by your wife to go there ?

4. Tt was through her that I did go there.
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A. There was nobody there at all then.

Q. What number of people were in the forge at the time
they threatened you—twenty or thirty people ?

A. I cannot say.

Q. Can you guess ?

A. I cannot guess, because they were just about as thick
as they could stand.

Q. Was the forge full of them ?

4. Yes, it was quite full.

Q. Did you know any of them at all ?

- A. Not any of them.

Q. Were they all strangers to you ?

A. All entire strangers to me.

Q. Did any body apply to you in the course of that day,
or the next day, to do any thing in the forge ?

4. No.

Q. Were there any quantity of steel, or files, sent to your
forge ?

A. There was about a hundred and a half, or from that
to two hundred.

Q. Two hundred weight ?

4. Yes.

Q. What did it consist of ?

4. 0Md files.

Q. When was that sent ?

A. Either on the Friday or the Saturday ; but I cannot
rightly say which it was.

Q. Had .you worked up any of those files, or done any
thing with them, on the Monday morning before you left
the work ?

A. No; but there were a great number of them broken.

Q. But they were all there when you left the work on
Monday morning ?

4. Yes.

Q. When you took possession of your forge again, was
all that steel there again ?

4. No.

Q. How much was left #
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JosErH TayLor—called.

Mr Sandford—W here do you reside just now ?

A. My family lives at Duntochar ; I live at the Pheenix
Iron Works, near Glasgow.

Q. How long have you lived there ?

4. About seven weeks.

Mr Sandford.—I believe the same objection applies here.

Lord President.—You live at the Pheenix Iron Works,
near Glasgow, and have lived there seven weeks ?

A. Yes, it is seven weeks that I have wrought there; but
I had been a number of years in the Company’s employ.

Q. Do you live there?

A. Yes; I live there and work there.

Lord Justice-Clerk.—Have you resided at Duntochar du-
ring the last seven weeks ?

A. No; I have resided at the Pheenix Iron Works.

Lord President.—Where do your family live ?

4. At Duntochar.

Q. Have you a house there ?

4. Yes.

Mr Sandford—Is that your place of abode ?

4. Duntochar is the place where my family live, but I
work for the Pheenix Company.

Q. Have you a house at Duntochar ?

A. Yes.

Q. Is that your proper house ?

4. Yes.

Mr Grant.—In what house do you live ?

4. I live just by the Pheenix.

Q. Have you a lodging there?

4. I have a lodging.

Lord President.—Do you go to your own house upon the
Saturday and Sunday every week.

4. Yes, mostly.

Q. That is quite enough.

Mr Grant.—Yes, my Lord, I think so.
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The witness was sworn.
Ezamined by Mr Hope.

Q. Before you left this place at Duntochar to work at
the Pheenix Iron Works, what was your employment ?

4. A spade-finisher.

Q. Did you work at Mr Edington’s forge at Duntochar ?

4. Yes.

Q. Had you worked at that place for a considerable time
before that ?

4. Yes.

Q. How many years?

A. Nearly ten years.

Q. Then you are well acquainted with the place ?

A. Yes.
5 Q. And with the people in the neighbourhood ?

4. T am not well acquainted with the neighbourhood.

Q. Were you working there at the commencement of
April last.

4. Yes.

Q. Do you remember the first Monday in April ?

4. Yes.

Q. Were you in the spade-finishing shop upon that
morning ?

4. Yes.

Q. Did any thing particular take place then?

4. Yes.

Q. Tell us what that was.

A. Some men came into the shop.

Q. How many men were there—five or six, or ten or
twenty ?

4. 'There were three or four first came in.

Q. Did vou know any of those men ?

A. I knew but one, that was Patrick M‘Devitt.

Q. Do you see him now at the bar?

4. Yes.
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Q. What took place—what did they say—and what did
they do?

A. They brought in two old files, and clapped them in
my fire, and heated them at my fire ; and after heating
them to a considerable length, he took them out of the
forge.

Q. Did the other people with him do any thing 2

A. No; I did not see them do any thing.

Q. What number of files might M‘Devitt have in his
hand ?

4. A couple of them.

Q. Did you see where M¢‘Devitt went when he left the
spade-finishing shop ?

A. 1 believe he went out of the forge ?

Q. Did you see where he went to ?

A. No, I did not look to see where he went ; but he went,
I believe, out of the forge.

Q. Did you remain in the spade-finishing shop, or did
you leave it ?

4. 1 left it soon; then a good many more persons came
in.

Q. Why did you go away ?

A. Because I seed more, what you call pikes, that were
finished off.

Q. In the hands of those persons?

4. Yes, but T do not know who it was that had them.

Q. Did they threaten you at all ?

Mr Grant.—Ask him what they said to him.

Mr Hope.—I submit that I am putting a question not
incompetent to my own witness. Did they threaten you with
these pikes ?

A. No, but I heard that they had threatened.

Q. Did you go away from fear ?

4. Yes.

Q. Did you leave those men in the shop when you went
away ?

4. Yes, some was, and some was not.

Q. Did they tell you for what purpose they came into
your shop ?
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4. Yes.

Q. The same people who were along with Patrick M‘De-
vitt in your shop ?

A. Yes.

Q. Tkhey said that they wanted fire, I think, you said ?

4. Yes.

Q. For what purpose ?

A. They did not say for what purpose; they took it to the
forge.

Mr Grant.—I am entitled to know how he knew that.

Lord President.—You will ask that, of course.

Mr Grant.—1I never heard when a witness, who happen-
ed by any accident to say that a person did such a thing,
or another thing, that the opposite Counsel were interrupt-
ed, when he said, how do you know that he says you cannot
see into the forge from the other shop ?

Mr Hope.—He says he found those people at the door;
that they said they wanted fire, and they took it to the
forge ; and I want to shew how they went to the forge, and
how he knew it. The witness had gone too far, and I wish-
ed to bring him back.—Did they desire you to open the
door ?

4. Yes, they told me to open the door for them, which I
did.

Q. Did they request you, or order you, to do it ?

4. They told me to open the door, and they must have
some fire.

Q. Did you do it under the influence of fear or terror?

4. Yes, I did. )

Mr Grant.—Really this is too much.

Mr Hope.—I have scen nothing to induce me to abandon
any question your Lordship thinks competent.

Lord President.—1It is perfectly competent.

Mr Hope.—What did they do after they compelled you
to open the door ?

A. T went away then home.

Q. Did you sce them take any fire out of the shop ?

4. Yes.
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fast they took the fire to the forge, among whom were the
two Munroes—about what hour might that be? wasit di.
rectly after breakfast, about ten o'clock ?

A. Tt was between nine and ten.

Q. What other Glen-head people were there then ?

4. One of the men was Blair.

Q. What was he—a cotton-spinner ?

4. Yes, I suppose so, '

Q. Do you see him here ?

4. Yes.

Q. Which is he ?

A. This. (pointing him out.)

Q. What other Glen-head people were there ?

A. One of the name of Smith.

Q. What was his first name, do you know ?

A. T cannot positively say ; William, I believe.

Q. What other Glen-head people ?

4. I do not know of any more now.

Q What did you do after this?

A. T went up home, and stopped till about two o'clock,

Q. Did you go back to the forge that day ?

A. Yes, then I went back to the forge.

Q. What did you see then?

A. Only a few boys.

Q. Did you see men there ?

4. No.

Q. Did you hear the hammers going ?

A. Yes, the hammers were going.

Q. Did you see at that time any of the persons who had
taken the fire into the forge in the morning ?

4. No.

Q. Is there any grinding-stone in the immediate neigh-
bourhood of that forge, near to the spade-finishing shop?

A. There is a little hand-stone.

Q. Ts it a grinding-stone 2

4. Just out at the side-door of the forge.

Q. Did you see any persons about that grinding-stone
that day ?
" 4. No.
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Q. At no part of the day ?

4. I did not observe.

Q. You saw nobody upon that day ?

4. No.

Q. Upon the Tuesday ?

4. No.

Q. Neither the Monday nor the Tuesday ?

4. No.

Q. The Wednesday, did you see any persons there ?
4. No; I was not at home, I was in Glasgow then.

Cross-examined by Mr Grant.

Q. Did you know the prisoner, Robert Munroe, before
you saw him that morning ?

4. No.

Lord President.—~You say you had not known the pri-
soner, Robert Munroe, before that morning ; but you know
now, that it is the same man that you saw that morning ?

4. Yes.

THoMAS GRARAM—STOTN.
Ezamined by Mr Drummond.

Q. Did you live at Duntochar in the month of April, in
the beginning of April ?

4. Yes.

Q. You are a workman at Duntochar ?

4. Yes.

Q. At Duntochar distillery ?

A. Yes.

Q. You know the forge there ?

4. Yes.

Q. Do you know the grinding-stone that stands ncar the
forge ?

A. Yes.
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Q. Did you sce that grinding-stonc upon the first Tues-
day of April ?

4. Yes.

Q. Were you ncar at that time ?

A. Yes, I saw it.

Q. Did you see any body beside it then ?

4. Yes.

Q. What was the person doing that you saw near it ?

A. He was grinding one of those old files.

4. A thing like that, wasit? (kanding a pike-head to the
witness.)

4. It was broke.

Q. It was the same length, and something of the same
kind P

4. I do not know whether it was the same length or not,
but it was something exceedingly nigh it.

Q. Who was the person ?

4. One George Munroe.

Q. Do you see him here to-day ?

4. Yes.

Q. Do you see any other person of the name of Munroe
here ?

4. Yes.

Q. Which was the one you saw grinding the pike?

A. That one. (George Munroe.)

A. This is the man that you saw ?

4. Yes.

Q. Did you see the other Munroe there that day ?

4. 1 secd him grinding the iron of a plane.

Q. The other man?

4. Yes; it was a tool that he was holding on the stone.

Q. What was the other doing ?

4. He was putting water on the stone, at the same time
that I saw him.

Q. The iron of a plane ?

4. Yes.

Q. It was out of the wood ?

A. Yes, he had the iron in his hand.

Q. He was grinding that ?



487

4. Yes.

Q. Was this on the same day that you saw the other man
grinding ?

4. It was on the Monday.

Q. That was the day before ?

4. It was the Monday that they were grinding the pike.

Lord President.—I thought you said the Tuesday ?

Mr Grant.—My learned friend asked him, whether he
saw him on the first Monday, and he said, yes ; I begged of
my learned friend to abstain from mentioning the day. and
now they will sec how important it is.

Mr Drummond.—Who was grinding the pike on the
Monday ?

4. That man. (George Munroe.)

Q. And who clse?

4. There were a parcel of boys round him at the same
time.

Lord President.—George was grinding the pike ?

A. Yes.

J AMES THAIN—called.

My Sandford.—Where do you live ?
4. In Wanford.
Q. Where is Wanford ?
4. It is three miles of this side of Glasgow.
Q. How long have you resided there ?
4. Six weeks.
Lord President.—Does your family reside there too ?
Yes.
Have you no house at Duntochar ?
No.
Did you ever reside at Duntochar ?
Yes.
. When did you quit it—at Whitsuntide ?
. About three months ago.
Lord President.—'That will not do, gentlemen.
Mr Grant—Hec must not go away—he is an exculpatory
witness for some of the other prisoners.

AOAOADA



488

Lord President—Do you want him to-day ?
Mr Grant—No, my Lord; I only desire that he may
not go out of town.

JoHN CONNELL~—-$1007R.
Ezamined by Mr Maconochic.

Q. You are cmployed at the Faifley Cotton-mill ?

A. Yes.

Q. Were you so in April last?

4. Yes.

Q. Do you remember the cotton-spinners at that mill
stopping work this year ?

A. Yes, I do.

Q. When was it ?

A. On the first Monday of April.

Q. Do you know Duntochar ?

A. I know the place very well.

Q. Do you know that there is a forge at Duntochar

A. Yes.

Q- Had you occasion to be at Duntochar forge, or at the
grind-stone near it, on the first Monday in April ?

A No, I was not at Duntochar.

Q. Were you at the grinding-mill at Faifley on the first
Monday in April ?

A. Yes, I was.

Q. Whose mill is it ?

A. It belongs to Mr Edington ; but he did not occupy it
at that time.

Q. Did you see any body there ?

A. Yes.

Q. At what o’clock was it ?

A. Between two and three o’clock of the meat hour; 1
do not know what it was by the day ; I believe it was about
two o’clock of the day.

Q. How many people did you sce at this mill ?

A. About cight people, I think.

Q. What were they doing ?
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4. No.
Q. Did you leave them there ?
A. Yes.

Cross-cxamined by Mr Grant.

Q. You have said that you discontinued working at Faif.
ley-mill on the Monday ?

A. Yes; the spinners did not work any on that day.

Q. Do you know the cause of their not working any on
that day ?

A. They had a mecting at the entering, going to the
mill at eight or nine o’clock, to consider whether it was safe
for them to work or not.

Q. Were you present {

A. No; but my window looks over the place, and I heard
them.

Q. You heard them discussing whether it was safe for
them to work or not ?

A. Yes.

Q. What resolution did they come to ?

A. They thought it would be better to discontinue work
for a day or two, till they saw what came about, for they
were afraid to work.

Q. Did they say what they were afraid of 2

A. It was reported that there were a number of people
coming round, and that they would take all before them,
and force them to take one side or the other ; and they were
afraid they would force them to go along with them.

Q. Was that the reason you heard them give for discon-
tinuing work ?

4. The very reason.

Rc-cxamined by Mr Maconochie.

Q. At what time did this conversation take place ?

A. At the breakfast hour, in the mill—nine or ten o’clock.
Q. They had worked in the morning, had they ?

4. Yes.
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A. It recommended them to stop work.

Myr Maconochie.—~Until what should be done ?

4. 1 think the paper said something about their rights
was done.

Q. What else?

4. I cannot say.

Q. Was there anything about a provisional government ?

A. No, I do not think there was.

Mr Grant.—Have you ever seen this paper anywhere else?

4. No.

Q. Have you ever read it since ?

4. No.

WiLLiaM M‘HarriE—called.

Myr Sandford—Where do you reside?

A. At Glen-head.

Q. How long have you resided there ?

A. Six or seven weeks.

Myr Drummond.—-How far is that from Faifley ?

4. About three-quarters of a mile.

Q. What is Faifley—a small village ?

A. Yes.

Q. What is the place where you live—a village, or what?

A. Yes.

Q. In the parish of West-Kilpatrick ?

A. Yes.

Q. Faifley is in the same parish ?

A. Yes.

Lord President.—If you had left that parish, it would
have been to be discussed whether it was right ; but if you
chuse to describe a village, you must take the consequence
of a wrong description.

Mr Maconochic.—When did you go to reside there?

4. Six or seven weeks ago.

Myr Grant.—This witness may go away.

Lord President.—1 suppose so.
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My Sevjeant Hullock.—Y ou will recollect, those witnesses
you keep, you must pay for.

Mr Grant.—That is a question for the witnesses.

"Mr Serjeant Hullock.—]1t is a question between you and
us; and when you have examined them, I will cross-ex-
amine them.

Hucr WiLsoN—sworn.
Ezamined by Mr Serjeant Hullock.

Q. You belong to the Glen-head Cotton-works, do you
not ?

A. Ido.

Q. Did you do so in the month of April last ?

4. Yes.

Q. What situation were you in ?

A. I was clerk in the Duntochar Cotton-mill.

Q. How many spinners had you in that mill in the be-
ginning of April last?

A. I am thinking we had about twenty-eight or twenty-
nine.

Q. Were any of those persons belonging to you, and
which of them?

A. William Blair, William M¢Phie, Robert Munroe,
and George Munroe, were there with us.

Q. And none of the others ?

4. None of those.

Q. Had you any thing to do with the Faifley Mill ?

4 Nothing.

Q. Do you remember secing an Address, in the begin-
ning of April, posted up in any place 2

4. Yes, I saw it posted on a door in going to the kirk;
it was upon the corner-house of the street of Glen-head.

Q. Was that on Sunday morning ?

<. On Sunday morning.
14
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there might be to the length of six or seven of them ab-
sent.

Q. Did they come to you, or did you meet them in the
place that you have mentioned ?

A. A number of them came in. I am quite vexed in see-
ing my old friends there ; and [ really cannot know them,
scarcely ; but they came to my desk. Iwent to my desk, as
usual, and they came to me there, at least Archibald M«
Lean came, in the front of a number of them, to me, at the
desk : I recollect perfectly their faces.

Q. Were you in the counting-house at that time ?

A. T was in what is called the warchouse.

Q. Is that the place where you sit at your desk ?

A. Yes, that ismy usual place.

Q. That was not a room in which they had any thing to
do, except they wanted to sec you?

A. No; at lcast at that time.

Q. You say that a considerable number of them came
in, with M¢Lean in front of them, at their head ?

A. Yes.

Q. Have the goodness to state what he said to you in the
hearing and presence of those persons who so accompanied
him?

4. He came in, and laid himsclf on the end of my desk,
in this form, (describing it,) and I do not know whether he
said they were wanting, or that they were come wishing, to
have their wages; I cannot state which of the ways it was.

Q. How soon before that had they received their wages
in course.

4. If I mistake not, it was the Saturday before that day;
the Saturday eight days before.

Q. Was it usual in those works to pay their wages week-
ly, or by the month ?

A. Monthly.

Q. Then, at that time, a weck and two days had only
elapsed since they had received their wages ?

A. No longer, I think.

Q. What answer did you make to M¢Lean ?
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was what I did not like myself. I turned round to him and
said, that I knew all about it—I had been a reformer these
twenty years, and I had signed a declaration, in the days of
the Friends of the People, at a meeting in a country place
where I was, and the substance, as I recollect, another spin-
ner who was——

Q. Was Neil M¢Lean there?

4. T could not say M‘Lean was there; but I saw him
afterwards when they were going out of the place; I saw
him going out with the rest.

Q. Did they leave work that morning ?

A. They went from my desk, them that were behind
M-tLean, as if they had been going to work ; the door was
towards the right hand, and they went out as if they were
going to work ; the other door led to the work, and they
went out as if they were going to the work.

Q. Did they go to their work ?

A. They went to their place, some of them, but they did
not begin to work ; what turned them out, I cannot say.

Q. They did not work ?

A. No.

Q. Did they work at any time after that ?

4. None.

Q Nonec of those persons ?

4. No.

Q. I donotmean that day—but have they worked since?

A. None of those four, and very few of the others.

Q. How long did the persons who then went out cesse
working—how many days ?

4. I am not certain of that; I cannot distinctly say the
day we began—I cannot mind whether it was that week
or early next.

. Q. It was not for several days?

A. 1t was not for three, or four, or five—I think it was
he beginning of the next week.

Q. In consequence of those persons abstaining from
work, were your other persons, the women and children
about the mill, thrown off their work.

4. I think they wrought till the evening, and when they -
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A. Yes, I was fetched to the door, and spoke to them.

Q. What did you say to them ?

4. I cannot recollect the ideas that I might give them,
but I spoke to them about their going away—and I certain-
ly did say they were wrong in going away ; but I cannot re-
collect what it was.

Q. Do you remember Alexander Lindsay saying any

thing to yau?
* A4..Yes; I recollect a very striking thing he said, poor
lad,—he is a good-tempered and quiet lad, I belicve,—I
might mention some danger or something ; but he said, I
think, by twelve o’clock, or some hour of the day, the busi-
ness would be all over at Glasgow ; and the houses opposite
the barracks were all gutted, and trenches thrown up in the
barrack-yard.

Q. Did he say any thing more than what you have now
stated ?

A. Ithink I said, it would be of no use for them to go;
and [ think his answer was, that they were expected though.

Q. Notwithstanding it was to be so soon over, they were
expected ?

A. Yes; those were the words, I believe.

Q. Did you say nothing in answer to that ?

4. 1 recollect there was undoubtedly more, but I cannot
remember it.

Q. Was it alter this that M¢Phie and Munroe came for
their wages ?

4. Yes.

Mr Grant.—1 do not think he said Munroe came.

Lord President.—Y cs, he rather thought Robert Munroe,
but he was not positive of it.

Mr Grant—Hec said it was rather a presumption on his
mind.

A. 1 really cannot say it was the man.

Mr Scrjeant Hullock.—Were there no others that you
remember coming besides ?

4. 1 recollect Archibald M‘Lean coming once alone, and

once in company with some others, I think ; but I do not
recollect more.
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Lord Advocate—~Remove the witness.

Mr Grant.—I wish to give the witness a caution, that he
may not criminate himself ;—it is the advice this man was
giving.

Lord President.—It was a very laudable purpose ;—he
thought they were going out.

Mr Grant.—And therefore he recommended them.

Lord President.—He had said that before.

Mr Grant.—I think he ought not to be pressed further
upon that Address. He gave him advice.

Lord President.—If you are going out, take care and go
under prudent leaders, who will not lead you into mischief
—he has given the answer. There is one thing you need
not distress yourself about ;—a witness brought here cannot
be prosecuted for what he has said. That is part of the law
of Scotland.

Lord Chief~-Baron Shepherd.—If a questlon were put by
a Counsel, the answer to which would tend to criminate
the witness, the Court would interfere to warn him; but
upon a question which may or may not criminate him, it is
for the witness to appeal to the Court, and then the Court
will advise him. The advice he has given, I should think,
criminates himself; as it strikes me.

Mr Grant.—I do not believe the man is involved in any
crime.

Lord President. --Supposc you were gomg out, I trught
be guilty of misprision of treason in supposing you were;
but if I were to say, If you are going out, take care and go
under a prudent man, I might be guilty of a misprision of
treason by supposing you were going out, but not by telling
you to take care who you go with.

Mr Serjeant Hullock.—You had never seen the Address
before the Sunday morning ?

A. Never.

Q. You had heard of such a thing ?

4. Yes; the spinning master came to me on the evening
of Saturday, and said he had seen it.

Q. What is his name?

4. James Slimmond.
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Q. Was there a person of the name of M¢Phie in your
works ?

A. Yes.

Q. Did you see M*Phie upon that Monday morning ?

4. Yes.

Q. Did any thing particular pass between you and him?

4. Yes, he called upon me about nine o’clock, inquiring
if I would pay his wages—his and the Duntochar people’s
wages.

Q. What did he say to you—do you recollect what ex-
pressions he used? did he tell you for what purpose they
wanted their wages ?

A. Yes, he told me that they were not working ; that
they had not credit, and wanted their wages on account that
they were not working ; and therefore had no credit at the
shops, and wanted their wages.

Q. Did any thing else pass ?

4. 1 told them I could not tell whether they would get
their wages or not.

Q. Was Monday your pay day?

4. No.

Q. What is your pay day?

4. Once in four weeks.

Q. And upon what day of the week ?

4. The Saturday.

Q. When had the men been paid their wages last ?

4. I think it was two weeks from their pay; I thinkit
was the middle of the pay, but I am not quite sure.

Q. Do you mean by that, that they had been paid the
second Saturday before, or the fortnight before ?

4. They were paid, I believe, a fortnight before,

Q. Did he assign any other reason why he wished b
wages ?

4. 1 do not recollect any reason more.

Q. You said that they had struck work ; did he tell ¥y ®
the reason why they had struck work ? .

4. He said that he was afraid to work ; they were afiraid
to work.

Q. Did he tell you of whaltﬁthey were afraid ?
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4. T told him I did not see any reason for their leaving
work, and there was no danger of the work being destroyed
so long as they continued at work,

Q. Did any thing else pass upon this occasion in the
morning ?

4. I do not recollect any thing more.

Q. What was your next communication with the work-
men that day, and at what hour was it ?

4. I went and left that part of the works that morning.

Q. Did you return to the Duntochar Mill that morning ?

A. Yes.

Q. About what hour ?

4. About eleven o’clock.

Q. Had you any communication with your worlmen
there ?

4. No.

Q. Not afterwards, in the course of that day ?

. None before that.

Q. Had you any further communication that Mondsy
with the workmen at the Duatochar Cotton-mill ?

4. T think none.

Q. Then the communication with M‘Phie and James
Dunn, was before you left the mill in the morning?

4. They came to me after that; I did not recollect thst
at first.

Q. Where were you at that time ?

4. 1 was at the Faifley Mill.

Lord President.—Which of them came to yoa ?

A. M<Phie and James Dunn.

Q. After eleven o’clock ?
A. No, before nine.

Lord President.—Were they twice with you ?

4. No.

Mr Grant—He only corrects the place, my Lord.

Lord President.—Where was it you saw them—at Faif
ley Mills ?

4. Yes. .

Mr Hope.—1s Richard Thomson one of the cottoa-
spinners at the Faifley Mill ?
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Q. Had you any communication with the Duntochar
people on the Tuesday ?

4. I do not recollect any.

Q. Did your brother, Mr William Dunn, come down to
Duntochar upon the Monday and Tuesday, or the Wednes-
day?

4. He was down upon the Tuesday, I think.

Q. Had you, in company with him, any conversation
with any of the Duntochar people about the striking of
work ?

A. Yes, I recollect that I was along with my brother and
two of the Duntochar spinners.

Q. Which two?

4. I think it was Robert Munroe and James Dunn.

Q. Where did this conversation take place ?

4. It was down near the Duntochar mill.

Q. What was said by Munroe, or the other man, when
they came?

4. I do not recollect.

Q. Had you sent for them, or did they come to you?

4. They came inquiring about their wages while my
brother was there.

Q. Did they come on the part of the cotton-spinners of
Duntochar gencrally, or for themselves ?

A. T think they said they were deputed by the rest of the
spinners to come.

Q. Did they urge you to give them their wages ?

4. T think that my brother told them, that if they want-
cd their wages he would pay them, but to go and consult
amongst themselves whether they were of the same mind s
formerly.

Q. Did they statc why they wanted their wages, or why
they had struck work ?

. Tt was for the same reason I stated formerly.

Q. Have the goodness to repeat it?

4. Tt was in consequence of not getting credit.

Q. Did they tell you the reason fur striking work ?

A. That they were afrzid to work.

Q. Did they state of what they were afraid
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A. They told us they were afraid of people coming from
some distance, but they did not statc where it was, and that
they were afraid of the works being destroyed when they
found people at work.

Q. Did they tell you what they were to do afier they got
their wages ?

A. No, they did not.

Q. Do you mean to say, upon your oath, that they did
not tell you what they were to do after they got their wages ?

A. They stated that they did not know how soon they
might be taken away, or called away—I do not recollect
which it was.

Q. And was that the reason why they asked for their
wages?

A. They asked for their wages in consequence of their
not getting credit.

Q. Did they tell you where they were to go to after they
were called away, or taken away?

A. No.

Q. Can yourecollect the expressions that they used ; was
it called away, or called out ?

4. I could not say ; called away, I think.

Q. Did either you or your brother warn those men of the
danger that they were running ?

4. Yes.

Q. Did you give them any advice ?

A. Yes.

Q. What did you say, or your brother ?

4. I told them they were certainly doing wrong to leave
their work.

Q. Did you tell them that there was any danger in what
they were about, or your brother ?

4. I do not know ; I left them somectimes with my
brother.

Q. Did cither you or your brother tell them there was
danger in their proceedings ?

A. Yes, my brother stated to them that there was dan-
ger in the proceedings.



518

Q. What was their reply to that ?

A. I do not recollect. ,

Q. To what purport was it—what wis the substance of
ic?

Myr Grant.—We must have the words.

Lord President.—We cannot have the words, when a
man does not recollect them.

Mr Grant.—It was ruled in Hardie's case.

Lord President.—This very day a witness has given the
same evidence.

Mr Grant.—Yes, my Lord, and this day I have admit-
ted many irregular things.

Lord Chief-Baron Shepherd.—Suppose he cannot give
the specific words, he may give the conversation, as near as
he can recollect.

Lord President.—No doubt about it, because no witness
can repeat the words of a conversation.

Lord Chief-Baron Shepherd.—There may be cases where
it is necessary to prove the specific words.

Mr Grant.—In Hardie’s case, it was laid down in this
way by Lord Chief-Justice Eyre. I understand the Court
to have decided, that you may inquire into conversations.
In the case of Franklin, who was just in the situation of a
person connected with Hardie, Mr Erskine said, as to what
he said, but not as to what he recollected. What they said
I have no objection to.

Lord President—There is no such rule.

My Serjeant Hullock.—The fact is, I cannot say that I
collected from such a person, because that is my under-
standing ; but I can say that I do not recollect his words,
but the substance was so and so.

Lord Chief-Baron Shepherd—He cannot state the im-
pression on his own mind, but as near as he can state the
words, it is evidence.

Mr Grant.—The question is, What is the purport and
substance of what he said ?

Mr Hope—Yes.

Mr Grant.—Now, what is the answer ?
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for their wages by the workmen ? were the wages, in point
of fact, paid ? '

A. Yes, they were paid.

Q. On what day were they paid ?

A. They were paid, I believe, on Thursday.

Q. At what hour on Thursday morning or evening?

4. About mid-day.

Q. Had you any communication on Thursday with the
workmen, before they were paid ?

4. None. :

Q. Any on the Wednesday ?

4. No.

Q. Were the workmen idle during that time ?

A. Yes. ]

Q. You mean to state, that you took no further chargeof -
them ?

A. They left off themselves.

Q. Thisisthe Address that you produced, which you said
William M¢Phie gave you ?

A. Yes, that is the Address.

Q. You read it at the time?

4. I put it in my pocket.

Q. And you have read it since ?

4. Yes.

Q. Did you say that you had read that which you saw
upon the Tuesday on Bryson’s house ?

A. Yes. '

Q. Was it the same Address as that?

A. I think it was the same.

Q. Was it the same in substance ?

A. It was the same in substance, but it was not the same
paper.

Q. Addressed in the same way, and signed in the same
way ? '

4. 1 think so.

Q. You have no doubt whatever that that is the Ad-
dress which M¢Phie gave you.

4. No.

Q. Bryson’s is at Faifley ?
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A. Yes.

Q. At the time that you got that paper from M¢Phie, he
told you that it had been posted up, and that he had taken
it down?

A. He told me that it had been taken down.

Q. Did he tell you where he got it?

4. No.

Q. Had it the appearance of having been posted up and
taken down, when he gave it you ?

A. Yes.

Q. It has that appearance still ?

4. Yes.

Q. It had been pasted ?

A. Yes.

Q. Has that individual piece of paper been out of your
possession from the time that M‘Phie gave it you to the
present ?

A. No, it has always been in my possession.

Lord President.—It had not been all pasted over, other-
wise he could not have got it down ?

A. Tt appears to have been wafered or pasted at the cor-
ners.

Q. How long have you known the prisoner, who is now
under trial, Robert Munroe ?

4. I have known him these nine years.

Q. Has he been in your employment during these nine
years?

A. Yes, all the time.

Q. And what was your opinion of his moral character ?

4. He was a very attentive quiet man, as far as I have
seen.

Q. And that has been during your acquaintance with him
for nine years ?

4. Yes.

Q. Do you know whether he has a father alive ?

4. Yes.

Q. Do you know how his father was maintained ?

4. 1 believe he was supported by him and his younger
brother.
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Q. What is the name of his younger brother ?
A. Robert.

Q. This is Robert, the other is George ?

A. Yes.

Q. Was he supported by the industry of these two young
men?

A. As far as I understand, he was.

Q. Who supports him now ?

A. I do not know.

Q. Do you know whether this young man, Robert, is
married ?

A. He is married.

Q. And you mean to say, that he has conducted himself
in an orderly, and quiet, and industrious manner, during
your acquaintance with him ?

4. George Munroe.

Q. Robert Munroe ?

A. Yes, both of them.

Mr WiLLiaxt DunN-——sworn.
Examined by Mr Hope.

Q. I believe you are the proprietor of some cotton-works
at Duntochar ?

A. Yes.

Q. Did you receive any communication respecting the
state of those works in the beginning of April last ?

A. Yes.

Q. You do not generally live at Duntochar yourself?

4. No.

Q. Where do you live ?

4. In Glasgow.

Q. And in the beginning of April, you received a com-
munication about the state of those works ?

4. Yes.

Q. On what day was that?

A. On the Monday.
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Q. Did you go down to Duntochar ?

A. On the Tuesday I went down.

Q. Early in the day, or late?

A. It was about twelve o’clock when I got to Duntochar.

Q. Did you find that the works were stopped when you
got down on Tuesday ?

A. Yes.

Q. Both the Duntochar and the Faifley Mill?

4. Yes.

Q. Had you any direct communication with the work.
men of the Duntochar Mill after you got down ?

A. On my going into the works, I found two or three of
the spinners coming out from the works.

Q. At what time of day was this ?

4. About twelve o’clock, I think ; I cannot say exactly,
but I think it was about twelve.

Q. Did you speak to them ?

4. Yes.

Q. Was there any person with you at that time?

A. No, there was no person at that time.

Q. Which of the men were those ?

A. There was one Munroe, I think.

Q. Do you see him here now ?

4. 1 think this is him, (pointing him out.)

Q. What is his first name?

"4. 1 think Robert.

Q. Do you know the names of cither of the others

A. I think the name of the other was Dunn; I do not
recollect the name of any other.

Q. Tell us what passed between you—did you speak to
them ?

4. T spoke to them.

Q. Tell us what was said ?

A. Mr Wilson had wrote me that they had applied for
their wages on the Monday morning ; and I spoke to them
about having quitted their work, and recommended to them
to return to their work. I think they said to me, if T re-
member right, that they were afraid to return to their work.
I also stated to them, that I understood they wanted their
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Q. Did they tell you for what purpose they had struck
work ?

Lord President.—~He has said before that they told him
they were afraid.

Mr Hope.—Did they tell you of what they were afraid ?

A. I do not say that they came to any explanation of
what they were afraid of ;—they said they were afraid to
work, and I was insisting upon it, and recommending to
them to return.

Q. After you reasoned with them upon the impropriety
of striking their work, what reply did they make to that?

A. I think there was something passed, by their saying
they wanted their wages, and wanted to know how soon they
could get their wages—they did not know how soon they
might be sent for.

Q. Did they tell you who was to send for them, or where
they were to be sent to ?

A. 1 think the words were, that they did not know how
soon they might be sent for to join the rest.

Q. The rest of whom ?

4. 1 did not put that question.

Q. Or where?

A. 1 think it was from Glasgow—that they expected in-
formation from Glasgow ; and I think that is all that passed,
as far as I recollect.

Q. Did you, besides telling them of the impropriety of
their striking work, tell them that there was any danger in
their proceedings ?

4. 1 think I might state that.

Q. The question I put to you is,—Did you state that?
You can hardly forget the particulars of so important a con-
versation ?

4. I think I did say that there was a danger in it.

Q. Have you any doubt that you did say there was danger
in what they were doing ?

4. No.

Q. What made you say that ?—what were the men doing?
—what led you to tell them there was danger in their pro-
ceedings ?
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A. There was onc there at that time,

Q. Did you see him there on the Tuesday ?

" 4. No, I think not—at least I do not remember him at
that time.

Q. Had the people at the Faifley works struck work also?

4. Yes.

Q. Then you returncd to Glasgow upon the Tuesday?

A. Yes,

Q. Did you return to Duntochar again on Thursday ?

A. Yes, I returned to Duntochar again.

Q. You have told us of this application by these people
for their wages—in point of fact, were their wages paid by
your orders ?

A. Yes, on that day.

Q. You gave directions for the wages being paid ?

A. Yes, and they were paid on Thursday.

Q. Wereyou in Glasgow upon the Saturday preceding
those days that you have been speaking of ?

A. Yes.

Q. What day of the month was that, do you know?

A. The first of April, I believe.

Q. Was Glasgow quiet at that time ?

A. It was.

Q. I believe you have large works in Glasgow ?

A. Yes. ’

Q. Iron works and cotton works?

4. T have one iron work in Glasgow, and another in the
Calton of Glasgow.

Q. Had you occasion to be out upon the streets on Sun-
day the second of April ?

4. Yes.

Q. Did you observe any paper posted up there at that
time ?

A. Yes, I saw some of them.

Q. What was the title of those papers—or had they all
the same title ?

4. Yes, those I saw posted up—I did not read any of
them on Sunday—I merely saw them, and they were point-
ed at in the proclamations.
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" Q. That is to say, you saw the cotton-spinners running

backwards and forwards, from one flat to another ?

A. Some of the people were running backwards and for-
wards

Q. Did you see a person of the name of Stewart there at
that time ?

4. Yes.

Q. One of the spinners ?

A. He was spinning.

Q. John Stewart ?

A. Yes.

Q. He was spinning ?

A. Yes.

Q. Did he shew you a paper ?

A. Yes.

Q. Where did he produce the paper from ?

A. He brought it from the wall of the house where his
hat was hanging at.

Q. He brought it out of his hat, did he ?

A. I am not sure whether it was in his hat; it was about
it.

Q. His hat was hanging by the wall ?

4. Yes.

Q. What was it ?

4. It purported to be a proclamation, from what was
called the Provisional Government, I think.

Q. Whom was it addressed to ?

A. It was addressed to the Inhabitants of Great Britain
and Ireland.

Q. It was a printed paper ¢

A. Yes.

Q. What hour of the day was this ?

A. It was near eight o’clock at night, between seven ) and
cight.

Q. What did Stewart say to you when he produced this
paper ?

4. 1 had challenged him respecting the running t.hatl
saw about the mill ; and he began to deny it at first that he
knew any thing respecting it; and after pressing him re-
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Cross-examined by Mr Grant.

Q. You remember the Monday following the Saturday
that you have spoken of ?

4. Yes.

Q. Do you remember seeing any number of strangers
about upon that day ?

A. Yes; I did see a good deal of strangers, but I was
little out, but any time that I was out, I saw 2 good deal
of strangers walking about.

Q. Were you at the counting-house in the mill, when the
work-people of the mill demanded their wages ?

A. Yes, I think I was; I was present about the mill
door, and pushing them in to their werk; but whether I
heard any of them go in to ask their wages or not, I cannot
exactly say.

Q. At what time was it you were pushing them into their
work ?

A. It was about six o’clock.

Q. Do you remember whether Mr Wilson was there then?

4. Yes.

Q. He was come?

4. Yes.

Q. Did you go yourself, or were you with the people that
went to ask Mr Wilson about their wages ?

4. I did not go, I was pushing them into the mill ; and
after I got partly into the mill, I think they went into the
counting-house.

Q. Did you go with them ?

4. Yes.

Q. Did you hear what passed there ?

A. I heard some little, but there was such a talking, one
talking here, and one talking there, that one could hardly
tell what it was, but what was just addressed to themselves.

Q. There was a general conversation among them, was
there ?

_ A. Yes.
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4. No.

Lord President—Do you know who it was that cried
out so ?

A. Ycs, I think I know the man.

Q. Who was it?

A. Tt was a man of the name of M¢Lean.

Mr Grant.—What was his Christian name ?

A. Neil M¢Lean.

Q. Do you know where Neil M¢Lean is now ?

A. No; I cannet say positively where he is, but I think
he is somewhere about Glasgow.

Q. Do you know this young man at the ban, Rebert
Munroe?

A. Yes.

Q. How long have you known him ?

A. I have known him, I think, between ten and twelve
years.

Q. Do you know his brother ?

A. Yes.

Q. What do you think of them in point. of moral charac-
ter—do you think them industrious and inoffensive persons?

A. Yeos.

Q. Do you know of their having a father, an old and in-
firm man?

A. Yes.

Q. Do you know whether he has been maintained by
their industry ?

A. T think he has been maintained by their industry,—
by George Munroe sometimes,—that is my opinion.

Q. The other is married, is not he ?

A. Yes.

Q. Do you mean to say since the marriage of the other?

4. I took it so from this, that the other was away from
them, and he was still in the house with them.

Lord President.—Robert might have contributed to his
maintainance also.

Mr Grant.—Robert Munroe contributed to his father's
maintainance till he was married ?

. Yes.
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A. Not to my knowledge.

Q. Should you know them again, if you were to see
them ?

A. No, I do not think I would.

Q. Did you make any pikes for them ?

4. No; I got them out, and I continued at my work,
and they came back again.

Q. Did you continue your work till yon went to dinner?

4. Yes,

Q. How soon afterwards did you return to your place of
work ?

A. It was considerably after dinner before I returned; I
went to dinner about twelve o'clock.

Q. What time did you return to your work after dinner ?

A. Between four and five.

Q. Did you lock your place when you went out?

A. No.

Q. You left it on the sneck ¢

A. Yes.

Q. Did you find any body in when you went back?

4. The shop was full of people.

Q. What sort of people were they ?

4. I could not say; they were just a promiscuons mul
titude of people.

Q. What number might there be of this maultitude of
people ?

4. 1 cannot rightly tell.

Q. Whereabouts might the number be ?

4. I suspect there might be from twenty to thirty, or
thercabouts.

Q. What were they about ?

A. T cannot tell. When I went to the door, they turned
me out, and told me they had no use for me ;—I could not
recollect one of them.

Q. What were they working at or doing when you went
in?

4. 1 could not tell what tbey were doing. .

Q. When you went in, was your fire at work ?

4. Yes, the bellows was going.
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into the shop at all, but only just to look into it, and they
turned me out immediately.

Q. In the morning, the persons who came wished you to
make some pikes for them ?

A. Yes. '

Q. Had they any pikes with them ?

4. They had one. ’

Q. What was that for—as a pattern ?

A. I suspect so.

Q. Did they shew it you ¢

4. Yes.

Q. Did you look at it ?

A. Yes

Q. Was it like one of those, (handing two pike-heads to
the witness.)

A. It was something after the nature of that.

Q. Did you take it into your hands to look at it ?

4. Yes.

Q. And you examined it, did you ?

A. T looked at it.

Q. And you refused to make any, I think you say ?

4. Yes.

Lord Justice Clerk.—Is this shop where you were work-
ing what you call the spade-finishing shop ?

4. No; I carry on the blacksmith line and the farming
line.

Q. On your own bottom?

A. Yes.

Q. This is your own shop ?

A. Yes.

Tuomas EpINGTON—sw0mM.
Examined by Mr Secrjcant Hullock.
Q. Are you the proprietor of a forge at Duntochar ?

A. Yes.
Q. Do you remember, carly in April last, having occa-
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DUMBARTON CHURCH.

Thursday, 21th July, 1820.

The Prisoner was set to the Bar, together with other Persons
Indicted with him.

Lord President.—Who is to open the case ?

Mr Grant.—With your Lordship’s permission, my Learn-.
ed Friend will open the case.

Lord President.—That is the practice, I believe.

Mr Sandford —May it please your Lordship—Gentlemen
of the Jury—The case upon which it is now my duty to ad-
dress you, as junior Counsel for the prisoner, is one of the
highest importance—of fearful importance to him, because
on your verdict, this day, his life or death depends,—and of
the utmost importance to you, and to every individual of
this country, from the considerations which it involves. No
one can deny, that while the law of Treason is, on the one
hand, intended to defend the Government and the Constitu-
tion from the designs and attacks of rebellious and bad men,
it is also, on the other hand, framed in order to protect and
defend the liberties of the subject. The statutes which so
carcfully define the nature and extent of the crime, are our
best safeguards that it will not be enlarged, or any now con-
victed by constructive interpretation.

Gentlemen, when I consider the magnitude of this case,
and the duty I have to perform, I almost shrink from the
responsibility attaching to it ; but private considerations must
not weigh with the advocate in his discharge of a public
duty; and in addressing a British Jury, I know that I am
addressing those who, by attention on their part, will make
good for any deficiency on that of the Counsel.
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these and the like instances that might be given, it appears
how uncertain and arbitrary the crime of Treason was before
the statute of 25th Edward III., whereby it came to pass,
that almost every offence that was or seemed to be a breach
of the faith and allegiance due to the King, was by construe-
tion, and consequence, and interpretation, raised unto the of-
fence of High Treason.” Gentlemen, in order to prevent for
the future there being any construction, or any interpretation
of High Treason, that statute was passed, the words of which
have already been read to you, but to which I must again
request your attention. The preamble is in the following
words: * Whereas divers opinions have been before this time
in what case Treason shall be said, and in what not, the King,
at the request of the Lords and of the Commons, hath made
a declaration in the manner as hereafter followeth ; that is to
say, when a man doth compass or imagine the death of our
Lord the King, or our Lady his Queen, or of their eldest
son and heir; or if a man do violate the King's companion,
or the King’s eldest daughter unmarried, or the wife of the
King’s eldest son, and heir ; and if a man do levy war against
our Lord the King in his realm, or be adhered to the King's
enemies in his realm, giving to them aid and comfort in the
realm or elsewhere, and thereof be provably attainted of open
deed by the people of their condition ;” they shall be found
guilty of High Treason. :
Gentlemen, from this Act it appears, that there were two
substantive charges of High Treason at that time established;
the first was the compassing or imagining the King's death,
the first count in this indictment ; the second is, the actual
levying war against his Majesty the King. Now, in the in-
terpretation of the words compassing and imagining, Lord
Coke, to whose authority I refer, but with whose words I do
not think it necessary to trouble you, explains their meaning
by putting the case of a subject, and what was in the old law
held to be compassing the death of a subject. Gentlemen,
it is apparent from his words, that the compassing and ima-
gining the natural death of the King, and entering into any
conspiracy by which his life mnight be attacked, or he himself
deposed, or cntering into any conspiracy to levy war against

the King, which could not be done without danger to his life,
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EVIDENCE FOR THE PRISONER.

JAMES SLIMMOND, Junior—sworn.
Ezxamined by Mr Grant.

Q. Are you a workman at Duntochar mill ?

A. Yes,

Q. Were you a workman there in the beginning of April
last ?

A. Yes.

Q. What were you there ?

A. A cotton-spinner.

Q. Do you remember the time when the cotton-spinners
there gave up work ?

4. Yes.

Q. What day was that ?

A. It was on the second of April, on a Monday.

Q. The first Monday in April ?

A. Yes.

Q. Do you know any thing of the cause for your all ha-
ving struck work at that time ?

4. I do not know the cause of us all; but, for myself, I
was intimidated ; and the report that was flying was, that
we were in danger.

Mr Serjeant Hullock. —That cannot be e\ndence

Mr Grant—I apprehend it is evidence.

Mr Serjeant Hullock.—It cannot be evidence, a ﬂymg ru-
mour.

Lord President.—Ask him what mtlmxdated him.

My Grant.—What was it intimidated you?

A. The reports that were :lying about.
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A. No; we went home for our breakfasts.
Q. And after that you set out upon a walk ?
4. Yes.
Q. Were there only you two ?
4. Just us two.
Q. What place did you go to next?
A. We came down by Kilpatrick.
Q. Which mill did you go to?
4. We goed to no mill.
Q. What time of the day were you at the forge ?
4. 1 was not there.
Q. Was your companion there at all ?
4. Not to my knowledge.
Q. Were you with him all the day ?
A. Not just all the day.
Q. How long were you with him ?
4. 1 left him after dinner.
Q. Did you dine together then ?
4. No; we came together after dinner.
Q. You returned to your respective homes to dinner, and
after that you again joined ?
Yes.
. Did you renew your walk in the afternoon ?
. Alittle.
. Where did you go?
We came the same road.
. To no place, and back ?
No.
After that, you went home ?
Yes.
. And staid at home all the night ?
Yes.
Q. Where was your father ? he was the spinners’® master ?
A. Yes; I could not say where he was when I was absent.
Q. Was he at home when you went home ?
4. He was in the mill.
Q. But you did not go to the mill ?
4. No.
Q. When did you return to your work ?

AOAOADAOKNDON
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A. Yes; T was there one day—that was Saturday.

Q. Were you at Paisley before that ?

4. No.

Q. You went to Glasgow on Saturday ?

A. Yes.

Q. Who accompanied you thither ?

A. My brother, Samuel Slimmond.

Q. Did you see any of the prisoners at the bar, on the
Tuesday, or Wednesday, or Thursday, any where?

4. No.

Mr Grant.—They were taken up on Thursday ; my learn-
ed friend knows he must not give evidence of what took place
after they were taken up.

Mr Serjeant Hullock. —That is perfectly new, and alto-
gether incorrect. Did you see them on the Tuesday, the
Wednesday, or Thursday ?

4. I could not say I saw Robert Munroe on the Wednes-
day, and I saw him upon the Thursday.

. What time of the Thursday did you see him ?

. About eight o'clock.

. Was he at home ?

. He was standing at his own door.

. Where did you see him on the Wednesday ?

. At the same place.

. You saw him at no other place on the Tuesday or
Weduesday ?

A. Not that T recollect.

Q. Were all the workmen off at Faifley, and Glenhead,
and Duntochar on those days?

. At Duntochar, I cannot say.

Is not Glenhead the same place ?

. It is a little above.

. Are the Glenhead and Duntochar mills the same ?
. It is a little from Duntochar.

Were the men off work at Faifley too ?

. To my knowledge they were.

. The paper mills, did they continue to work ?

No.

What other mills were off work ?

OAhDANDOAND
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A. I cannot say.

Q. You stated that the Address was the ground for your
leaving work ; when was it that you first saw that Address?
4. It was about half past six on the Sunday morning.

Q. You saw it at the end of Bryson’s house ?

A. John Reid’s house.

Q. That was not the only Address you saw—you saw ano-
ther ?

A. Yes.

Q. At Bryson's?

A. Yes; when I went to church I saw one there.

Q. Did you read that against Reid’s house ?

4. T heard it read.

Q. Who read it to you?

A. T could not tell the man.

Q. Were there several persons reading?

4. A great many. :

Q. The number of people I suppose attracted your at-
tention ; you were drawn to the spot by the party ?

Yes.
. When you went up, the men were reading it aloud ?
No.
. He began after you went up?
I stood a little, and one went up.
. You heard him read it?
Yes.
. He read it aloud, so that all the party could hear it ?
I scarcely heard it.
Q. Did you hear it, think you ?
* A. L heard a good part of it.

Q. Did you hear that part about striking work ?

4. Yes.

Q. What did it say ?

A. 1 do not recollect the words of it; but it wished all
masters of public and private works to shut up the one and
close tlie other, for that they would not sustain any damage
that was done.

Q. Did you read that against the other house afterwards
—Bryson's ?

o
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4. No.
Q. How do you know it was the same sort of thing ?
4. 1 saw the Address to the Inhabitants of Great Britain
and Ireland.
. It was the same beginning ?
4. Yes.
Where was there another up ?
. T could not say where there was another up.
Did you see none any where else ?
. Yes; I saw another.
Where did you see another?
. In one of the flats of the mill.
The Glenhead mill ? '
Yes.
. Was it stuck up?
No; I saw a man take it out of his pocket.
What is his name ?
. John Stewart.
When was that ?
. Upon the Monday morning.
Were you all together—all the spinners ?
A. No; we were not all there.
Q. Who besides yourself—were the Munroes ?
A. For Robert Munroe, I cannot say whether he was
or not, and George Munroe was not there.
Q. Whether Robert Munroe was, you cannot say ?
4. No; I cannot.
Q. Was it read by him, or what did he do with it when
he brought it out of his pocket ?
4. He gave it to another man at the bar here, William
M<Phie. A
Q. What did M‘Phie do with it ?
A. He gave it to Mr Dunn.
Q. Was this before you applied to Mr Wilson ?
4. T really could not say.
Q. You were with the spinners when they applied to Mr
Wilson ?
A. No; I was not all the time.

AOANCAhOADOKLOANDOAORAD
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Lord Justice Clerk.—Upon that day or the next, did you
see any crowd of strangers there ? '

A. Yes, on both the days.

Q. Both on the day you heard it read, and the next day ?

A. Yes.

Lord President.—Persons who did not belong to Glen-
head or Faifley ?

4. Not to my knowledge.

Q. You did not know them before.

4. No.

Q. Did those strangers offer any violence or threats to you
or any person ?

4. They offered none to me.

Q. Did you liear them offer any to any body else ?

4. No. :

MatTHEW FLEMING—SWOTR.
Ezxamined by Mr Grant.

Q. What employment are you ?

4. A cotton-spinner.

Q. In whose mill are you ?

4. T am employed by Mr William Dunn.

Q. Were you in his employment in the beginuing of
April last ?

4. Yes.

Q. At what mill ?

4. Duntochar.

Q. Do you remember the workmen of Duntochar mill
striking work ?

4. Yes.

Q. When was that ?

A. Somewhere about the beginning of April.

Q. Were you one of those that left off work ?

4. Yes.

Q. Do you know a person of the name of Blair, who was
one of your fellow-workmen ?

4. Yes.
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Q. Had you any conversation with Blair upon the subject
of your leaving off work ?

4. Yes.

Q. Can you tell what it was ?

4. Yes.

Q. When was it ?

4. It might be about a fortnight before they stopped.

My Serjeant Hullock.—1 object to that evidence ; the man
who is accused cannot have evidence given of what he says,
except it is part of the res gesta.

Mr Grant.—My Lord, I do not think it is worth while
to take up the time of the Court with an argument.

Lord President.—I think if any thing, it is against you,
for it could not be that Address.

Mr Grant.—1I shall take the case generally. Then what
was the cause of your striking work upon that occasion ?

4. I struck work myself, because the rest did it.

Mr Grant—Then I will call my next witness; it was
chiefly to the conversation that this witness was called.

GEORGE ANDERSON=—3$WON.

Ezamined by Mr Grant.

Q What are you ?

A. A cotton-spinner.

Q. Whose employ are you in?

A. Mr Dunn’s.

Q. Were you in his employ in April ; and in what mill ?

4. At Duntochar mill.

Q. In the beginning of April ?

A. Yes.

Q. Do you remember the people striking work at any time
there ; and when do you remember the day ?

4. I do not remember the day of the month, but it was
on Monday.

Q. Was John Stewart there ?

A. Yes.
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Q. Do you remember his shewing a paper which he took
out of his pocket ?

A. Yes.

Q. What did he propose to do with that paper ?

4. To shew it to Mr Dunn.

Q. Did he give any reason for shewing it to Mr Dunn?

A. To shew the danger of working.

Q. Then did you think there was any danger in continu-
ing to work ?

A. T cannot tell.

Q. What day was this?

4. On Monday.

Myr Grant.—We have heard it before.

Lord President.—We want to know the time of the day.
What hour of the Monday was it ¢

A. I cannot tell, it was on Monday morning.

Q. Did you see Robert Munroe on that Monday ?

4. 1 do not recollect.

Q. You do not recollect seeing him on that Monday ?

A. No.

Q. You yourself left work that day ?

4. Yes.

Q. Where did you go?

A. T went home.

Q. Did you go any where elsc after going home ?

4. Yes.

Q. Where?

4. T went and took a walk.

Q. Where did you walk to ?

A. I went to West Kilpatrick.

Q. Did you meet any body of your acquaintance there?

A. I do not recollect.

WiILLIAM RANKIN—swOrn.

Ezamined by Mr Grant.

Q. What are you ?
4. A cotton-spinner.
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Q. Was that at the time that you saw Robert Munroe?

4. Yes.

Q. Did you gointo Mr Wilson’s room along with the other
cotton-spinners ?

A. Yes.

Q. And Munroe was along with you at that time ?

A. T cannot say whether he was or not at that time; I saw
him when I was in the lobby.

Lord Justice-Clerk.—You have said that you remember
the striking work, and that it was prmupally from fear,
what kind of fear do you refer to ?

A. There was a general rumour through the place, that
a band of ill-disposed persons had threatened to destroy Mr
Dunn’s property, and those who worked there.

Q. That was the sort of fear you allude to ?

A." Yes, that was what operated on my mind.

Mr Grant—Will your Lordship ask, whether there were
any strangers ?

Lord Justice-Clerk.—Were there any strangers about the
place ?

A. Yes, the place was filled with strangers.

Q. Was that on Monday ?

4. Yes.

Lord President.—Did those strangers conduct themselves

peaceably ? :
A. As far as I saw.

Nicor FERcUsSON—sw0MN.
Examined by Mr Grant.

Q. Were you aworkman at the mill at Duntochar in April
last ?

4. Yes.

Q. That is Mr Dunn’s mill ?

4. Yes.

Q. Do you remember the striking work in the beginning
of April?
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A. Yes,

Q. What day was that ?

4. The third.

Q. What day of the week ?

A. Monday.

Q. Did you strike work with the rest ?

4. 1did.

Q. What was it that operated on your mind, to induce
you to leave your work ?

A. Tt was those Addresses that I saw put upon Mr Reid’s
house.

Q. In what way did the Address operate on your mind,
to induce you to stop work ?

A. Tt threatened us, that it would be dangerous for us to
work.

Q. And was it that threat that induced you to leave your
work ?

4. Yes.

Cross-examined by the Lord- Advocate.

When did you see this Address on Reid's house ?
On Sunday.
At what time of day ?
About nine o’clock in the morning.
Did you see any other Address there that day ?
. No.
Did you see it next day ?
. Any other?
Q. Ay.
4. Yes; I think I saw one in one of the spinners’ hands.
Q. Where?
A. In the mill.
Q. You went to work on Monday morning ?
4. We went to the mill ; but we never wrought in; at
least I never wrought in.
Q. Were you in the church on Sunday ?
4. T do not recollect.

AONOAOKD
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Q. Do you remember how you were employed on Sun-
day at all ?

A. T was employed in the house during morning church.

Q. Did any thing particular occur on Sunday ?

4. T saw nothing, but the people looking at the Addresses.

Q. What people were those ?

A. The people about the place.

Q. And the town was otherwise all quiet, was it ?

A. Yes.

JaMEs BryssoN—sworn.

Examined by Mr Grant.

Q. I believe you are a grocer in Duntochar—are you not ?

4. No, in Faifley.

Q. Do you supply the work people about there with the
articles that they require ?

4. Yes.

Q. You remember, I suppose, the period at which they
gave up working in the mills.

4. T do not remember the day of the month ; but I know
that there was such a thing.

Q. It was in April, was it not ?

A. Yes; I believe it was the first or second of April.

Q. Were you in the use of giving them credit for the

goods that they took ?

A. Yes, I was.

Q. Does it consist with your knowledge, that they were
paid monthly ?

4. Yes.

Q. About this time did you make any alteration in the
mode in which you supplied them with their goods *

A. Yes, Idid.

Q. Will you state what that was ?

4. I refused credit in a general measure.

Q. This was at the time of the stop ?

A. Yes; at the time of the stop.

Lord President.~You acted very wisely and prudently
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. I.am a clerk in Duntochar mill.
You remember. the stopping-of work in those mills.
Yes.
You know the prisoner at the bar, Robert Muuroe ?
Yes.
. And you know his brother ?
. Yes.

Q. Did you see them at the time of the stopping of the
work ? :

4. I saw them upon the Monday.

Q. Do you mean the Monday that the work was stopped ?

4. Yes.

Q. Had you any conversation with the prisoner at the
bar, Robert Munroe, upon the subject of this stopping work?

4. I had some little.

Q. What was it.

A. T was wishing him to come into his work again.

Q. State what passed.

A. He said that he was threatened if he came inte his
work.

Q. What time of the day was this ?

4. It would be about twelve o'clock.

AOAOKOA

WitrLiaM Tairr—called.

Lord President.—Is this all to the same purpose ?

Mr Grant.—This is as to character, and there is a res-
son for the delay ; for all the witnesses, as to character of
the different prisoners, are put together. I do not think it
important.

Lord President—The prisoner has got a good character
already, from the witnesses for the Crown ; and this is a case
where, of all others, character goes the least way.

Mr Grant.—Yes, my Lord, except as to peaceable con-
duct.
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the King's person in danger, he is guilty of this Treason, if
he has manifested that design by any thing he has done. So
that there is no danger in this doctrine—it never can afford a
person the means of acquittal, who ought not to be acquitted
=it never can afford a person living in a remote part of the
island, who at the extremity of the conspiracy becomes a
perty to it, when any thing he can do is unlikely to put the
King to death, the means of acquittal. There is no ques-
tion of my interpretation being so used. The question s~
ways is, whether he contemplated to put the King to deuth,
or to restrain his person ? That is the question. Whether he
was likely or not likely to accomplish it, can make no differ
ence, .

‘Gentlemen, you have observed, as my learned Friend had
stated to you from Foster’s book, and as I will state agaim
from Lord Coke, Lord Hale, and Mr Justice Foster, and
several other books, that a levying war against the Kmg &
of two sorts ; it is-either a direct war levelled at his person,
or it is said to be a war against him by construction of lawm
And the two things are perfectly different. A design to levy
a war against him by construction of law never was, and ne
ver can be, compassing his death. A conspiracy to levy war
against his person always was, and always must be, an overt
act of compassing his death. The thing is perfectly plain,
and you will observe to what it goes; for, if it were to be
held, that one sort of constructioe levying of war was t
infer an overt act of compassing the King's death, then a
acts of this constructive levying of war must also be so. And
we should have it to be the law, that every sct of insurgents,
who rise up in a warlike manner, such as is described in the
books ; all the persons who rise to pull down inclosures ; all
the persons who rise o pull down Roman Catholick meeting-
houses, which was done in this country; in order ¢o pu/l down
Presbyterian meeting-houses, which was done in England;
would be guilty of compassing the King's death, just as much
as by conspiring to levy war to procure an alteration in the
law of the land. 1If the conspiring to levy any sort of con-
structive war can be held to be a conspiring to compass the
King’s death, then a conspiracy to levy all sorts and species
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there the consultation and the conspiracy to levy a war far
that purpose is High Treason, though no war be levied. For
such consultation and conspiracy is an overt act, proving the
compassing the death of the King, which is the first Trea-
son mentioned in the statute of the 25th of Edward III. For
the words of that statute are, ** That if any man shall com-
pass or imagine the death of the King.” Now, because a man
designs the death, deposition, or destruction of the King,
and to that design agrees and consults to levy war, that this
should not be High Treason, if a war be not actually levied,
is a very strange doctrine, and the contrary has always been
held tobe law.”

. All this is as clear as the light of the sun; the compassing
the death of the King is the Tredson ; whether by one means
or another, is nothing to the purpose. The question is al-
ways, did the man compass the death of the King ? If the
means were the levying of war, it is the same thing as if the
means were the providing himself with a dagger. It is notas
being a conspiracy to levy war that it is an evidence of High
Treason ; but it is as being a conspiracy to compass the death
of the King, and the levying war the particular means to be
used for this purpose.

Now, says Lord Holt in continuation, ¢ There may be
war levied without any design upon the King's persan, or en-
dangering of it, which, if actually levied, is High Treason.
But a bare designing to levy war, without more, will not be
Treason. As, for example, if persons do assemble themselves,
and act with force in opposition to some law, which they think
inconvenient, and hope thereby to get it repealed, this is levy-
ing a war and Treason, though purposing and designing i
is not so. So when they endeavour in great numbers, with

Jorce, to make some reformation of their own heads, withoud
pursuing the methods of the law, that is a levying of war, and
Treason ; but the purposing, and designing 1t, is not so.

- But if there be, as I told you, a purpose and design #o de-
stroy the King, and to depose him from his throne, or to re-
strain him, or have any power over him, which is proposed
or designed to be effected by war that is to be levied, such
a conspiracy and consultation to levy war for the bringsng this












6os

there ; he does not prove #he prisoner stooped. But what did
he do when he stooped ? He picked up something. What was
it? He could not tell what it was; but he told you it could
not be a pike, because it was two feet from the flattened files.
You observed the gffect attempted in examining the witmess.
You sometimes see plans introduced, and here is a plan of a
pike for the witnesses to refresh their recollection by. Then
he was shewn one of these things, and you saw them.

are not things that could have been lying on the floor with-
out people seeing them ; so that, whoever took up the thing,
it was not a pike.—This is the whole of his history.

Then you have another witness, who eays that he saw him
in the spade-finishing shop. He was doing nothing there, no-
thing at all ; the door was open, a crowd of people, many of
the people spectators, some of them actors. Munroe not aa
actor; but he was seen there, and seen for averyfew minutes,—
for when was he seen ? He was scen during the time some of
the people came in to take the fire, which, in the nature of
the thing, they must have carried back ; they were not to use
it in that place. It was a momentary tramsaction, and for
that moment he was seen at the door,.and in the place, doing
nothing.

Then you have another witness, who saw them in a place
not far off the grinding-mill ; and what is he doing there ? No-
thing ; standing perfectly still, and taking no part whatever.
But he does this, he stoops and takes up a pike, and he shews
it to the witness, and having chewn it to the witness, he puts
it down upon the floor again. Now, Gentlemen, I will un-
dertake to say, that, in the experience of all the lawyers at
either of the bars of this country, there never was such a case
as this. There never, since the world existed, was a case of
High Treason, in which the overt act was—what ? If they
had been, instead of having a pike, which they did not know
what they were to do with, consulting how they were to pro-
vide daggers to put the King to death, and this man had
been in that situation, he would not have been guilty of High
Treason. My learned Friend, with that degree of silent sa-
tisfaction, which I can attribute to nothing but his commiser-

ation for the prisoners at the bar, and the pleasure which 1
11
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cannot make out a conspiracy ? Then, what is the proof of
a conspiracy ? There is proof of a hand-bill stuck up. Can.
not that be done without a conspiracy ? Who acted upon the
band-bill 2 Who had any connection with the framers of the
hand-bill { My right honourable friend says he does mot
know ; and cannot find out. I wish to God he could. It might
be my unfortunate fate to defend the author of it, and I
should defend him to the best of my poor abilities ; but now,
and as an individual, I should be most extremely glad, if he
was discovered and brought to justice. I should be extremely
glad, if any persons connected with it, any persons assembled
together, relative to the composing or sticking it -up, were
brought to justice ; not only for the protection of the state in
a general sense, but for the protection of this county, for the
protection of unfortunate men in the situation of those at the
bar. I wish to God they could be discovered ; for in the
course of ‘my experience and reading, without meaning to
. say that either of them is very extensive, I think I never did
witness or hear of a more nefarious thing, than the sticking
up of that bill all over the country by some persons—scoun-
drels, as well as traitors,—infamous cowards, as well as cold-
blooded villains, who, sunk in their secret recesses, have
poured forth this Treason for no purpose but to bring men,
smarting under their poverty, with hardly enough to feed
themselves and their children, to the situation in which these
prisoners stand before you.

Gentlemen, words arc not sufficient to express the indigna-
tion a man must feel, that persons, capable of such horrible
conspiracies, not against the state alone, but conspiracies
against the lives of the very people whom they flattered to
their destruction, have been suffered to escape. Gentlemen,
those are the persons who are the fit objects of publick ven-
geance ; those are the persons that no exercise of human in-
genuity, no exertion of human powers, ought to be omitted to
bring to condign punishment. The whole country, great and
small, would rejoice in their being brought to justice. Who
is there that will not turn with an eye of pity ; who 1s there
that will not dissolve in tears; if these unfortunate young
men, hardly one of them, I believe, much above the age of
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that burst of loyalty, I shall not lament the time that we have
spent in this place.

Gentlemen, I am now to state to you what is the law
upon the subject. The law of Treason in this and in every
other country, can be found only in the statute-book of that
country. Every government, whether it be a despotic mo-
parchy, or a limited one, or a republic, consisting of an
" aristocracy or & democracy, or a mixed government like
America; every country must lay down the allegiance due
by the subjects to the government, and prescribe the al-
legiance looked for; you can look for the law of Treason
no where else; it is not like murder, theft, or robbery;
it is not to be found in the laws of God, or engraven in the
human heart. You can take the law of Treason only from
the law of the land in which you sit, as other courts and Ju-
ries must from the laws of the country where they sit; for
instance, the law of Treason here cannot be tne same as in
America, which is a republic. 'What is Treason there, I
know not ; but they have a law of Treason of their own, and
that must be different from ours; therefore, what is T'reason
you can take only from the law of the land, as laid down by
statutes, and settled by the interpretation of the Judges of the
land.

We are agreed on all hands that the basis of the law of
Treason is the statute of Edward the Third, which declares
it to be Treason to compass or imagine the death of the
King; secondly, to levy war against the King within his
realm—these are the two Treasons laid down by the statute
of Edward the Third ; but it is added, “if a person shall-
thereof be provably attainted of open deed by persons of his
condition.” Now, this must apply chiefly to the compassing
and imagining the death of the King, because, as to the
actual levying war, it is an open act and deed of itself ; and
ifheis proved to have levied war, he is proved to have been
guilty of that Treason.

Gentlemen, I shall not trouble you on this first branch of
the statute, because it does not appear to be that which chiefly
touches this case, in so far as it is a case; the only thing
that I think it necessary to mention to you, is to explain
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purpose; to pull down Catholic meeting-houses, or’ Prés-
byterian, or Episcopal meeting-houses; to do that which
some think the legislature ought to do ; but if there is to
be any restriction, it can be done only by the legislative
authority. If people by force shall take the law of tolera-
tion into their hands, and say there shall be no Catholics
here, and no Presbyterians there, and no Episcopalians in
a third place ; that is a public object, and ought, on princi-
pley to be considered as Treason; but multo magis if the
purpose be to effectuate a reformation in the government;
to compel the King to change his measures and counsels;
to redress grievances, real or imaginary ; for the grie-
vances of the people, real or imaginary, are not to be re.
dressed by themselves. Are they to be the judges of it? Not
s0; they may take it to be a great grievance that you have
a house, and they have not ; that yon have a better coat
than they have; that you have a better fortune than they
have ; that you have been more successful, by your indas-
try, than they have :—But are they to redress grievances of
that kind, real or imaginary, whether they relate to property
or rights ? The law and the Constitution under which we
live; the law, handed down from generation to generation,
has vested the right of redressing them in the legislature;
and therefore any rising to accomplish a redress of such
grievances, is a levying of war; and a compassing, or ima-
gining, inventing, devising, or intending to levy war against
the King, with a vicw to compel him to change his measures
and counsels, or to constrain, or overawe both or either
House of Parliament, is Treason, under the statute of the
86th George III. That is the undoubted law of the land;
and therefore, Gentlemen, without going further, I shall
now apply myself to the facts of this case.

In the first place, let me call your attention to the gene-
ral aspect of the case, as I conceive it, upon the part both
of the Crown and of the prisoner. The case here does not
seem to me to be a case of any private conspiracy, in which
the prisoner at the bar was concerned; there is no cvi-
dence of it ; there is no charge of it ; but there is evidence
before you of a great, and dangerous, and treasonable ¢on-
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